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MODERN 
TIMBER DESIGN 


Second Edition 


by Howard J. Hansen, Professor of 
Mechanics, University of [lorida 


The highly successful first edition 
forms the basis for this revision. 
Starting with fundamentals—the prop- 
erties of various woods, the factors 
affecting their structure, their assigned 
working stresses, and the characteris- 
tics which make their use in design 
different from other structural mate- 
rials—it progresses to a consideration 
of modern timber design methods, 
with examples and formulas for use 
in design. 


NEW INFORMATION 


This second edition has been com- 
pletely revised in accordance with the 
20% increase in working stresses over 
pre-war specifications that has recently 
been adopted by the N.L.M.A. 


Professor Hansen has also added 
new information on concrete compos- 
ite decks and plywood . . . the latest 
data on the relationship between 
stresses and strains in wood under 
load .. . more explanation concerning 
testing methods for wood ... and 
the factors affecting strength of wood. 
He includes detailed theoretical and 
empirical derivations of design for- 
mulas. All problems and_ illustra- 
tions have been revised. 


For Sale by A.A.E. Book Dept. 
8 So. Michigan Avenue Chicago 3, III. 
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THE FIRST BOOK 
OF ITS KIND 


CORROSION HANDBOOK covers 
the entire field, bringing together a 
huge amount of data, hitherto scat- 
tered widely throughout scientific 
literature. 


Work of 102 Experts 


Herbert H. Uhlig, in Charge of the 
Corrosion Laboratory at M.I.T., has 
correlated in this 1192-page book, the 
precise findings of 102 leading scien- 
tists and engineers—to bring you in- 
formation on all aspects of corrosion. 
It covers basic theory; corrosion be- 
havior—aquaeous and atmospheric— 
of metals and alloys; behavior at 
high temperatures ; protection against 
corrosion; and corrosion testing. The 
subject is presented with a view to its 
immediate application in solving 
practical problems. Corrosion Hand- 
book is a project of The Electro- 
chemical Society. 


1948 1192 pages 6 by9'%4 $12.00 
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Take Fitz from Beh ind the (a 


be IN a pretty tough spot, all 
right, but an Engineer gets 
accustomed to tough spots early 
in life. 

He soon reckons that, if it 
were an easy job, it would not 
be given to an Engineer, and 
immediately starts planning on 
how to overcome his difficulty. 

When your Board of Direc- 
tors again conferred the Presi- 
dency upon me they sort of put 
me “behind the § ball.’ Simul- 
taneously they set up a program 
which requires all the necessities 
of a big engineering operation 

men, material and money. 
They left it to me to figure out 
where I could get enough men, 
material and money to put over 
the program. By that I don’t 
mean to say that A.A.E. is weak 
—A.A.E. is stronger today than it was 32 years ago. How do I know? Well, 
let us analyze the A.A.E. just as you would a structure that has been turned 
over to you for your professional inspection. 

First, the foundations and the soil upon which it rests. A.A.E. had its 
basic foundations carried down to solid rock by men who drilled slowly, but 
straight and true, until the sample cores showed rock hard enough to support 
the Empire State Building. 


Then the plans were drawn by outstanding Engineers with visions of a 
structure that would last as long as the pyramids. 


After the plans were drawn, the various parts of the structure were built 
by experts in their individual lines. 


When the structure was complete, conservatives howled that it was 
too novel—why it was actually useful. It was not a mere prestige organiza- 
tion. It was designed to do things for the Engineer. 

And to think of it, in this new A.A.E., Engineers actually thought of 
doing something for someone else beside themselves. 


Remember the nursery story about the three little pigs that built their 


houses? Two built them of unsafe material, but the third built solidly with 
first-class materials and first-class workmanship. 


| 
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Well, the old wolf huffed and puffed and blew down the first two frail 
structures, but when he tried on the third house—“no dice.” 

Now the wolves huffed and puffed at A.A.E. but it withstood their 
attacks and here it is today after 32 years, absolutely huff proof. 

Then my friends ask me, “How can you keep on having so much admir- 
ation for A.A.E. and its aims and ideals?’ It doesn’t have the general 
engineering support—the hundred thousand members that its founders 
expected it to have by 1950. - 

The answer is simple; it is just like FAITH, either you have it or you 
don’t and explanations are useless. Like faith, some have it; while others 
acquire it, but try to explain why and you get “‘stumped.” 

Well, a lot of us have kept the faith and held fast to our aims and ideals 
as expressed by A.A.E. and have never regretted a single move. This element 
of faith and loyalty as typified in our membership is what makes A.A.E. 
indestructible. A.A.E. is the embodification of an ideal. But to make that 
ideal dynamic we must implant it in the new generation—we must enlist 
thousands of the younger men. That’s our job. 

Now, how can YOU help to get Fitz from behind the “8” ball? 

You know that all of our expenses have practically doubled while our 
receipts have not followed suit. 

NO—I am NOT going to ask for an increase in dues because | do not 
believe it to be necessary. 

In your own work and studies where the labor cost has doubled, what 
is your only reasonable remedy ? 

The only known way is to increase production and the only way I know 
to increase our production is to secure a healthy increase in membership. 

How about you doing your share to get one new member for A.A.E.? 
I am not asking for 10 or 50 but just one from each and every member, 
whether you are a youngster or an Old Timer. 

Now, the Directors Calahan, Hanbury, Neeb, Ronneberg, Shuman and 
Ullrich are asking your help and active participation in the work. Why not 
get busy and give them a hand! 

You A.A.E. pioneers in Chicago, New York, Cleveland, Huntington 
and E1 Paso, are you going to admit that you have grown too old? With your 
wide acquaintance, can’t you get us one of your top notchers to sign an 
application blank and the rest will be glad to follow your lead. 

Walter Scales, remember the fine group we had down in New Orleans ? 
You travel over the entire south and surely remember Elbert Sandoz and 
Frank Payne of Louisiana, Wythe Peyton and H. C. Becton of North Caro- 
lina and Culverhouse of Alabama. Can’t you find men of the same calibre 
to carry on their work? 

Charlie Burt and C.E. Painter and Harold Dow Young, remember the 


swell times we had in Salt Lake City. How about waking up Utah? 


Vic Housholder and Dean Butler, do you recall the swell crowd at 
Clarkdale, Globe, Phoenix, Prescott, Tempe, Tucson and Yuma? Can’t you 


4 Professional Engineer | 


revitalize them? You did it before! 

San Francisco, Seattle, Sacramento, Long Beach and Los Angeles— 
why haven’t you indoctrinated the new generation with A.A.E.’s philosophy 
of ‘“cooperate-advance” ? Why have you let them wander in a wilderness of 
professional and economic problems—only to reach the illusory conclusion 
that “collective bargaining units” can solve all those problems? Won’t you 
help get Fitz from behind the “8” ball by sending in signed applications ¢ 

Bill Mauer, Dick Luck and Ray Kellogg, W. W. DeBerard, H. O. 
Garman, and the other boys in Chicago, Springfield, Wilmette, Indianapolis, 
South Bend and Terre Haute, won’t you wake up and get those application 
blanks signed? Surely the center of 39 railroads could put over a real job 
if they tried. ; 

And the boys in Idaho, have you forgotten Congdon, Baer, Halliday | 
and Hamilton with the good times at Pocatello and Boise? 

~ How about it, Don Baker and Jim Buswell, what are you going to do to | 
get Fitz from behind the “8” ball? Remember the good times at Fresno, — 
Bakersfield, Long Beach, Los Angeles, Sacramento, San Bernardino, San | 
Francisco, Santa Barbara and Stockton? | 

Why, Jim, you and I scrapped from coast to coast, and Don, you are 
supposed to be a Fraternity Brother of mine. 

How about signing up the “Big Shots’ and the “Land of Sunshine” 
will be known for their A.A.E. members as well as for Sunkist oranges. | 

Well, boys, there is my dilemma! A big job ahead—a crying need for 
the work we are well equipped to do. And not enough men, material and 
money to do the job. ; 

You put me behind the “8” ball, but I know you can land me safely in_ 
the side pocket. | 

Don’t forget, it will not cost you a Canadian dime, a Mexican peso or 
a Russian kopek, but it will prove to me that you are a real Engineer and 
believe in A.A.E. and all it stands for. 

Remember when things were darkest and old Winston Churchill said, 
“There will always be an England” and the sun started shining once more? 
Well, I say, “There will always be an A.A.E.” so how about a real vote of _ 
confidence ? , 

Don't “Say It With Flowers’—just say it with signed application 
blanks. 

Engineers lead the world and A.A.E. shall and will remain at the head 
of the Engineering Profession because A.A.E. Engineers think of someone 
else beside themselves. 

‘They are the only’ group who always have preached UNITY in the Pro- 
fession, or ONE society where ALL groups of Engineers can meet and 
serve the economic portion of their Professional, Civic and Social Life. 


Cmndh Ad Soremces 


March, 1948 5 


Machine Tools snp vue 


PHILOSOPHY OF PRODUCTION 
Excerpts from address by GEORGE HABICHT, Jr. 


President, American Machine Tool Distributors’ Association, President, Marshall & 
Huschart Machinery Co. 


Tuesday Evening, September 23rd before the 1947 Machine Tool Congress, Chicago, 


EING a part of the Machine Tool Industry you are, ipso facto, a part 

of the American way of production; viz, production by the masses 
for the masses. In fact the only purpose of the Machine Tool Industry 
is to assist, by inventive technique and specialized engineering, the Amer- 
ican manufacturer to increase production and lower costs... . 

The present show that is being put on by the Machine Tool Industry 
is not only the most significant in the way of advanced developments, 
but from a national standpoint is an outstanding, and timely, demonstra- 
tion of the strength, forwardness and fortitude of free people in a free 
economy... 

Of all the modern social Experimeniters (and we have had plenty 
in the past few decades), Lenin made the shrewdest appraisal of the 
potential power that American production has as a liberating force. 
Under his direction factories in Russia, were being reorganized in 1918. 
While the rest of the Old World was bemoaning the lack of culture and 
art in the American way of life, the Russians decided we had a production 
worthy of emulation, and that we had a healthy appreciation of the art 
of living well; and that our art of production by the masses for the 
masses was the basic art worth cultivating. What the Russians failed 
to grasp, and as yet have failed to understand, is our philosophy of 
production. 

While the peoples of the world are agreed that we need production 
and more production, there are at present few places where men are free 
to produce, and where they have a proper incentive to produce. Slaves 
and machines are worlds apart. The ‘mind that has to accept slavery as 
the natural lot of mankind—be it slavery of any name or ideology, Nazi, 
Fascist, Communist or of the Social Labor Government type—this 
man has neither the disposition nor the interest required to improve 
production or appreciate the importance of machine tools... . 

The philosophy of American production has grown and made its 
gains under a system of free enterprise—under what we sometimes call 
the profit system. Not until there was a free America was it possible for 
men who were dissatisfied with the fruits of their labor to tackle the 
task of enlarging the supply of things that they considered of use to 
their fellow men. Before the principles of liberty were here established, 
such tasks were unsafe undertakings... . 
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The belief therefore, or the philosophy, that production is the key 
to the more abundant life, is largely the result of what free Americans | 
have already accomplished in their mastery of mass production. This is 
one of America’s outstanding gifts to the economic world; true it has 
been abused and misused—but what art has not. 

It is trite for our period to be referred to as the Machine Age; such 
a reference is often made without much appreciation of the fullness of 
meaning implied. It is a Machine Age, it is a Material Age, it is a Scien- 
tific Age; machines, materials and the application of the physical sciences, 
mixed with the inventive genius of free man, have brought about in our 
country, during the past 150 years, more abundance of both consumer 
and capital goods, and a higher level of educational and social well being, 
than has ever been experienced by any other people in all of the preceding — 
centuries. 

The focal point of this progress has been in the evolution and 
development of machine tools; and the resultant force of these machine 
tools has been a mass production giving forth the most plentiful supply 
of luxuries and every day necessities ever enjoyed by any people at any 
(BONS 3 oie o 

History now demands of America an especial greatness at this — 
moment. We are forced to act, to make decisions whether we wish to or 
MOL o orate 

This period demands of us as individuals, that we assert ourselves 
dynamically, explosively—and so offset the emotionally explosive nega- 
tive philosophy of those who are working so subtly and hard to undermine 
our way of life. It further means that we be open minded in re-examining 
our institutions ; business, labor, the press, the schools, our entertainment 
world and above all, our politics—we must save the good and reshape 
what has fallen into decay .... 

There are those, even some in the pay of the state, who deny each 
article of our Western faith. They accuse us of being sentimental in 
morals, greedy in economics, anarchic in politics. We can save our 
principles only by serving them zealously .. . 

IT am most sincere in my appeal to you for your special effort in 
a mass attack to counteract, what we all believe to be dangerous and 
vicious philosophies and ideologies. 

Let us ask ourselves why it is that these doctrines so negative to our 
principles and economic beliefs, have been making such headway during - 
the past few decades. Is it not, that they have promised more of the good 
things of life to more people? And while these unrealizable promises 
have been made in loud and exaggerating tones and terms, the majority 
of us, as business men have stood by, doing in most cases nothing more 
than calling them crackpots or making some general denouncements. 

But why don’t we now start selling our own philosophy? The fact 
is, that when it comes to doing things for the largest number of people, 
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our philosophy, the profit-competition-production philosophy, has the 
best actual record of performance of any philosophy that ever existed in 
the history of mankind. 

Who has a greater interest in maintaining a free enterprise system 
than the Machine Tool Industry? Hence, let us get ourselves steeled 
for a frontal assault on social panaceas, the new theories of redistributing 
our wealth, or any of the other current alien doctrines. 

During the past 20 years I have sometimes been made to feel that 
some business men were almost apologetic that they were in business to 
make a profit. In a free and competitive economy, to earn a profit is a 
symbol of honorable social distinction, and is absolutely necessary. A 
company makes a profit by producing goods of better value so that the 
Public prefers its goods to those of its competitors. 

What is the result to the public? The result is better goods for more 
people. 

All right—Better goods for more people means a higher standard 
of living. 

The answer you arrive at is that under the operation of the principle 
of competition, a company earns a profit by increasing the standard of 
living and thereby performing a service to society. Socially speaking, 
the profit is merely the incentive. The result is the higher standard of 
living. 

To my mind, where competing philosophies fall down is in that 
they do not provide the incentive of profit, opportunity and advancement. 
They seek to bring more things to more people merely by taking whatever 
wealth exists today and spreading it around. Wealth cannot be increased 
by dividing it. Total wealth can be increased only by constantly produc- 
ing more; so that there are actually, physically speaking, more things 
available for more people. 

That’s why I like to call our philosophy a philosophy of production. 

And I wish more business executives would spend more time talking 
about our own philosophy, that operates constantly to give more people 
better things, and spend less time getting hot around the collar about 
left-wing theorists who, after all, don’t know how to produce anything 
except discord and unrest.... 

The American worker and his family are far better off than other 
workers of the world. For example, in 1940 the American worker could 
buy 7% lbs. of bread for an hour’s work; the British worker could buy 
51% lbs, the German 2% lbs., and the Russian 1.9 lbs. 

To buy a shirt in 1940, the worker in the.U. S. had to work 1 hour 
and 28 minutes; in Great Britain 4 hours and 3 minutes; Belgium 5 hours 
and 49 minutes; France 5 hours and 53 minutes; Germany 9 hours and 
50 minutes; Italy 17 hours and 5 minutes. And, we are told, that about 
the same ratio holds for other items of clothing and food. 

In 1940, to buy an auto in terms of hours labor, it took the French 
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worker 7,295 hours; the English 3,522 hours; the German 5,054 hours, 
and the American 853 hours. 

The war has widened the gap between the American and the 
European worker and it did something else, it emphasized to the world, 
that the American system of high output and low costs, of steadily 
increasing output per man hour, increased the supply of goods and raised 
the standard of living. The American worker can buy more for his hour’s 
work, because he produces more with his hour’s work. 

We find here proof that it is high output. at low cost, that creates 
better living—not planned economy and not subsidized scarcity. 

And that story, of course, is basically the story of machine tools. 
That’s why this subject is appropriate for discussion at this Machine Tool 
Congress. This is a rather flat statement—but I make it nevertheless: 
without the invention and development of machine tools, the present-day 
accomplishments of our philosophy of production would have been 
utterly inconceivable. 

You men are the very key to America’s great production accomplish- 
ments. You are the people through whom theory is translated into actual 
performance. You are the people whose work is eventually reflected in 
a higher standard of living for America.... 


Integration of Bargaining Umuts 
| and 7 
Associations of Professional Engineering Employees 


N October, representatives of Humble, 

Indiana, and Shell Oil Company en- 
gineers met in Chicago to explore the 
possibility of founding a national or- 
ganization of “industrial scientists”. At 
that time, it was decided that another 
meeting should be called in Chicago 
early in the spring. This meeting has 
been deferred until summer, Glenn W. 
Wilson, president of the Society of Pro- 
fessional Chemists and Engineers 
(He-able Oil Company employees) in- 
forms us, pending the outcome of two 
other efforts to found a national organi- 
zation. Mr. Wilson says that Western 
Electric Technical Employees has in- 
vited eight or ten East Coast groups to 
meet and consider amalgamation in a 
national organization. Meanwhile, the 
NPA (National Professional Associa- 
tion of Engineers, Architects and Scien- 
tists) has held its first convention—in 


Portland, Oregon. The five ratifying 
societies were represented and the fol- 
lowing officers were elected: Sterling 
Green, of Los Angeles, president; Oscar 
G. Goldman, representing the San Fran- 
cisco Area Group of Professional Engi- 


neering Employees, vice president; and | 


Donald B. Slawson, Portland, Oregon, 
secretary and treasurer. 
Representatives of the amis. 
(Humble-Indiana-Shell) attended. . the 
Portland meeting. They expect to be 
represented at the meeting called by 
Western Electric. There are still other 
groups that aspire to become the nucleus 
of a national organization—notably En- 
gineers and Architects Association 


(Southern California) and the National 
Federation of Salaried Unions, which 


grew out of the Westinghouse Salaried 
Unions. 
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Psychology, 


GREATEST NEED OF THE ENGINEER 
E. J. DAVIS, Life Member, A.A.E. 


This is the first of a series of articles whose purpose is to help the 
engineer, in a fruitful manner, to acquire a salary commensurate 
with his education and intelligence. 


T THE start of these articles, let us get standardized on the meaning 
of the word “psychology”. It is a combination of two words. “Psy- 
chos” means the normal mind. “Logos” means the study of. . Therefore 
psychology is the study of the workings of the normal mind. The Engineer 
needs psychology. Why? Does he need it to help him study. himself? Not 
at all. He needs psychology to help him study his employer, for only by 
studying his employer will the engineer bring about a cheerful increase in 
the engineer’s salary. Engineers are great people to change things. They 
make immediate plans for improving present conditions, and they make these 
plans before they take time to study the present conditions. There is where 
the long, hard, drab, uphill struggle begins. Engineers do not understand 
psychology, and they therefore erroneously assume that non-engineers are 
also quite enthusiastic about changing present conditions for the better. 
Unfortunately there are millions of persons in this world who are not at 
all interested in improving anything, and who have no intention of spending 
-a dime in that direction. It is quite possible that the engineer’s employer may 
be one of these millions of persons. 
In this democratic form of government we cannot MAKE people do 
things they do not wish to do. But it is quite possible, and quite easy, to 
make people WANT to do those things. When the engineer learns how to 
do this (and he can learn), the engineer will at last come into his proper 
place from a standpoint of salary. The methods of using psychology, as men- 
tioned here, will apply to capitalistic cotintries. The first law of psychology 
is a shocking one, and terribly important: Here it is: Most employers do not 
thrive by their own wits, but rather by the lack of wits in other persons! 
Let me make it crystal clear that there is no implication of dishonesty. The 
foundation of all good law is Reason. The reason for the above law is this: 
It is much easier to live by the lack of wits in other persons than it is to live 
by going to the bother of developing your own set of wits. Human beings 
follow the path of the least resistance. You cannot change human nature; 
so do the next best thing :—study human nature and understand WHAT it 
does. Forget about WHY it does it; that is just another blind alley. 
The second law of psychology is no less important than the first law, 
and all of the laws of psychology, as given in this article and in succeeding 
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ones are equally important. The second law states: Promising is NOT 
the act of giving. Promising gives absolutely nothing, and is used only 
to content fools. Engineers are often faced with the problem of choosing 
which of two jobs to accept. One job offers $400 a month and no promises 
concerning future raises. The other job offers $275 a month with a promise 
of $500 a month after one year of service. Wise indeed is the engineer 
who accepts the first job, at $400 a month, for he enjoys each day with 
adequate salary. He is not beating his brains out to be disillusioned by a 
“compromise” settlement in which his fellow engineer, with the $275 per 
month salary, receives a boost of $25 more per month, instead of the 
promised increase of $225 per month. No employer can read a crystal 
ball, and no employer knows the future. Never permit an employer to gam- 
ble with your future, merely for the purpose of embellishing the employer’s 
present time via your tiny salary for one year, or for one month, or for 
even as short a time as one week. Remember, you were good enough to 
get through college. You are still good enough to turn down those glamor- 
ized promises of the future. 


Richards—a ONE-MAN ARMY 


ya UB RICHARDS joimed American Association of Engineers in 
1920, and has been an ACTIVE (using the word in its most literal, 
rather than formalistic sense) member since that time. Only the old-time 
members will recall that he was executive secretary of the Ohio Division 
of A.A.E. from 1921-1925. It was during this period that he became in- 
tensely interested in the relation of engineering salaries to living costs. Mr. 
Richards was the instigator of studies made by A.A.E. in the middle 20’s 
concerning compensation of engineers in public service. 

Using the data which he had independently collected and organized Mr. 
Richards prepared a series of strong articles for PROFESSIONAL ENGINEER. 
The interest which he aroused galvanized the Committee on Services and 
Salaries of Engineers in Public Service, which, under his chairmanship 
released “progress reports” at intervals publicizing the, unfavorable effect 
of relatively static salaries in relation to advancing living costs. The series 
of reports was eventually published in a single pamphlet (1929) called 
“Services and Salaries of Engineers”. Mr. Richards had developed an 
effective technique and revealed some impressive truths. 

In 1939, as the national defense program increased purchasing power 
throughout the nation, living costs began to rise, and once more Mr. Richards 
noted the lag in engineering salaries. Relying on national headquarters 
only for clerical and routine assistance, Mr. Richards practically single- 
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handed produced Standards on the Classification and Compensation of 
Professional Engineering Positions, and the report was enthusiastically 
received, not only by engineers and engineering societies, but by employers 
of engineers. It became necessary to reprint ihe report, with certain revi- 
sions in 1942. Although the standards were based on an analysis of salaries 
paid in public service, lacking a comparable criterion in industry, thousands 
of employers bought and used the Richards Standards during the war years, 
and tens of thousands of engineers were benefited by the higher salaries 
which the Standards indicated. 

In recognition of the great piece of work which Mr. Richards had 
performed, he was in 1939 elected to the Board of Directors of A.A.E., 
and in 1940 was chosen President, an office which he held until 1943. Re- 
tiring from the Board in 1943, Mr. Richards did not lose interest in that 
phase of Association work which has always been his forte. We have 
again reached a period in which engineering compensation has advanced 
only sluggishly, while living costs have Ae | rapidly upward. Once more, 
Mr. Richards has ociaieated this trend, with his new report, “Tneomes 
of Professional Engineers in Public Employment.” 

Few members of the Association have the “know how” or the will to 
undertake single-handed a job of such magnitude, despite its immense value 
to the organization and its tremendous potential advantage to the profession. 
But every member of A.A.E. has the ability, the time and plenty of oppor- 
tunities to contribute his share toward developing the maximum value 
of Mr. Richards’ great work. The new booklet, /ncomes of Professional 
Engineers in Public Employment should be bought and widely distributed 
by members of A.A.E. There is not one A.A.E. member who cannot afford 
to buy at least one copy and donate it to an engineering society or school, 
or to an industrial or public library; a great many members could easily buy 
10, 25, or even a hundred copies for distribution to boards and commissions 
which employ engineers, to state and county and municipal public works 
departments and to industries. 

Unaided, Mr. Richards has done this great piece of work; he deserves 
gratitude and recognition. There is no way in which gratitude can be ex- 
pressed, and in which recognition can be accorded that will please him more 
than widespread distribution of Incomes of Professional Engineers in 
Public Employment—because only in this way can the booklet achieve its 

_ultimate purpose, which is to raise standards of compensation for employed 
engineers. 


Back a Worthy Project—Buy Copies of 


“Incomes of Professional Engineers in Public Employment” 
BY ARTHUR RICHARDS 


Price $1.00 a copy (50c a copy to members of A.A.E.) 
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“Timely Intervention’ 


(Addendum to Part One of Technologists State in the Taft-Hartley Act) 
The first procedural rules in re Sec. 2(12) and Sec. 9(b)(1) of the Tatt- 
Hartley Act, adopted by the NLRB, will not automatically insure enjoy- 
ment by “professional employees” of full benefits of these clauses, un- 
less those employees assert their rights and intervene at the proper time. 


No specific instructions regarding Sec. 9(b) (1) of the Taft-Hartley 
Act had been issued by the National Labor Relations Board to its regional 
offices when the first instalment of Technologists’ Stake in the Taft-Hartley 
Act was printed. This fact was noted in Professional Engineer, December, 
1947 issue, pages 38-40. Subsequently the NLRB issued an order govern- 
ing the definition or “description” of plant-wide and production and mainte- 
nance units in connection with consent proceedigs. The Board ordered 
regional offices, in such proceedings, to preface the “description” of each 
approved unit with the phrase “Excluding guards, supervisors and profes- 
sional employees as defined in the Act.” 

This precaution, in our opinion, will not serve to exclude professional 
employees, automatically and inevitably, from mixed units. First, it must 
be noted, the order applies only to consent proceedings—not to directed 
elections. Second, it does not apply to units of “clerical” and/or “technical” 
employees in which professional employees are most frequently confused 
with non-professionals. Third, in this procedure, the NLRB evades its 
most vital preliminary function—that of deciding who is a professional 
employee BEFORE it approves the scope of the proposed unit. 

These are facts that technologists and their societies have so far 
overlooked. A literal interpretation of Sec. 9(b)(1) is the basis of their 
belief that technologists cannot under any conditions be included, without 
their consent, in mixed units, because that section directly denies the Board 
authority to approve mixed units of professional and non-professional 
employees unless the professional employees have voted for inclusion. 
Technologists are told that they may, accordingly, enjoy this immunity 
without asserting their claims to professional status and their right to a 
separate election. Thus engineers, architects and chemists are encouraged 
to remain passive (as they did, unfortunately, during the early years of 
the Wagner Act’s operation) at the very time when they should be con- 
tending for favorable interpretation and application of Sec. 9(b)(1) and 
the equally vital “Sec. :2(12).-instheir complacency, engineers and their 
societies have ignored the rules and regulations of the NLRB which will 
eventually determine the extent of practical benefits that technologists will 
derive from these two sections. 

If the NLRB construed the two clauses as the societies have construed 
them, it would be forced to act under these assumptions ; 
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1. No unit can be approved if, with non-professional employees, it includes even 
one professional employee. 


2. Any unit may contain one or more employees with claim to professional 
status under Sec. 2(12)—subsection (a) or (b). 


3. Strict compliance with Sec. 9(b) (1), therefore, requires the NLRB to appraise 
the personal qualifications of every technical employee included in each proposed unit, 
before approving the scope of any unit. In accordance with subsection (a) it must 
discover and set apart functional groups whose work warrants a classification of 
“professional” under subsection (a) of Sec. 2(12). It must individually screen those 
technical employees engaged in “non-professional” work, on basis of their personal 
qualifications, in accordance with subsection (b) of Sec. 2(12)—set them apart from 
their non-professional co-workers in other “functional” units. 


4. All technical employees whom the Board adjudges “professional employees” 
within the meaning of subsection (a) or (b) of Sec. 2(12) must be excluded from 
units containing non-professional employees, or permitted to vote on the issue of in- 
clusion, inasmuch as Sec. 9(b) (1) deprives the Board of authority to approve mixed 
units without the consent of “professional employees’ involved. 

In the procedural rules so far announced, the NLRB has given no indi- 
cation that it recognizes in Sec. 2(12) and Sec. 9(b) (1) an obligation to 
resort to such drastic measures. Following such a course, the NLRB would 
be compelled to examine the personal qualifications of thousands of non- 
professional technical employees in order to avoid the possibility of illegally 
approving inclusion of a few who might be considered professional em- 
ployees if they advanced claims to professional status. Under the present 
system, technologists cannot expect to be excluded invariably and auto- 
matically from every unit which contains non-professionals unless they very 
alertly and forcefully advance their claims to professional status at the 


proper time. 


Sec. 2(12) Is Vital to Freedom of Association 


Whatever benefits “professional employees” derive from Sec. 9(b) (1) 
depend principally upon the NLRB’s interpretation and application of Sec. 
2(12). That section, defining the term “professional employee”, is not. a 
precise, finite scale for measuring professional status. Discretion, the judg- 
ment of administrative officials, is required in applying the definition as a 
test of “professionalism”. Only the NLRB has authority to decide who is a 
professional employee. The Board evades that responsibility when its “de- 
scription” of an approved unit is prefaced by the phrase “Excluding profes- 
sional employees as defined in the Act.”’ This phrase makes the “description” 
an ineffectual definition of the “appropriate” unit, suggesting that it may 
still contain some employees not yet identified as “professional employees” 
but capable of being so classified. The status of such employees is indefinite. 
The- Board, which is the only agency with authority to decide “who is a 
professional employee” has evaded the task, and has established no pro- 
cedure for resolving post-certification controversies that may arise from its 
dereliction. The effect on potentially-“ professional” employees, inadvertent- 
ly included in a mixed unit, can best be explained in a hypothetical case, 


14 Protestioaal Engineer 


A Hypothetical Case 


Let us suppose that a union has organized clerical and technical em- 
ployees of the “A” company. It has sought certification. The Board has 
conducted an investigation. Certain graduate engineers and chemists, assum- 
ing that they cannot be included in a mixed unit without having voted for 
inclusion, (because of immunity established by Sec. 9(b)(1)) have re- 
mained aloof through the entire proceeding. They have not participated in 
the hearings ; they have not advanced claims to “professional status” ; they 
have not voted in the election to determine representation. They consider 
themselves, in other words, automatically excluded, on the grounds that the 
NLRB lacks authority to include them without their having voted for in- 
clusion. 

During the investigation, the Board has ruled out of the mixed unit (or 
set apart in a separate voting unit) certain “job classification’’—functional 
groups of engineers and chemists—because their work, meeting the stand- 
ards imposed by subsection (a) of Sec. 2(12) is manifestly professional. It 
has, however, included in the unit other technical “job classifications” — 
laboratory workers, X-Ray technicians, junior draftsmen, tracers, produc- 
tion clerks, etc.—because the work of technical employees in these classifica- 
tions does not meet the standards of subsection (a) of Sec. 2(12). It is 
mechanical, not creative ; it is routine, involving no exercise of independent 
judgment; a bachelor’s degree is non-essential to proficiency in this work, 
as shown by the fact that a majority of the employees in these classifications 
have had only elementary or secondary school training. Laboratory workers, 
X-Ray technicians, junior draftsmen, tracers, production clerks, etc., have 
been included in the mixed unit because their work, measured by standards 
prescribed in subsection (a) of Sec. 2(12) is clearly non-professional. 

The Board, however, has not applied the test of subsection (b) to 
individuals in these classifications. It has not considered the personal qualifi- 
cations of each individual technical employee in these functional units. It 
has disregarded the fact that graduate engineers and chemists, although 
engaged in non-professional work, may meet standards imposed by sub- 


section (b) for measuring “professional” status. Subsection (b) prescribes _ 


that graduate engineers and chemists shall be considered “professional em- 
ployees” if their work is related to that of “professional employees” and is 
supervised by them, and if the non-professional work in which they are 
engaged constitutes experience which will eventually qualify them for truly 
professional activities. To ascertain professional status under Section 2(12), 
subsection (b) the Board must resort to a method of “unit delineation” 
which, under the Wagner Act, it specifically rejected as “unworkable”. In 
the Curtiss Wright decision, the Board said: . 

A unit thus delineated, upon the basis of the scholastic (or equivalent) history of 


individual employees rather than on the basis of their functions would, in our opinion, 
be unworkable and inappropriate for collective bargaining purposes. 


So far the Board has issued no orders governing procedure which 
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indicate that it has recognized in the Taft-Hartley Act any obligation to 
reverse the stand it took in the Curtiss Wright decision. It has shown no in- 
tention of appraising the ‘‘scholastic history” of individuals, as a means of 
screening all “professional employees” BEFORE deciding the scope of pro- 
posed units. It apparently believes that the phrase “Excluding professional 
employees as defined by the Act”, prefacing a unit “description”, is an 
adequate substitute for preliminary screening of individuals who may belong 
to “job classifications” that are definitely non-professional, but who meet 
the requirements of Sec. 2(12), subsection (b) for recognition as “profes- 
sional employees”. The difficulty arises from the fact that the Board is the 
only agency which has authority to decide which workers are “professional 
employees as defined in the Act’, and it has so far made no provision for 
refereeing post-certification controversies that may arise from its inconclu- 
sive phrase excluding any professional employees who may be members of 
the job classifications it has included in any unit. 


Graduate engineers and chemists who have held themselves aloof, be- 
lieving that they are automatically excluded, will learn that the union and 
the employer consider them members of a non-professional unit only when 
actual bargaining begins, or when they are asked to join the union and pay 
dues. After a contract has been negotiated, they may learn that they are 
covered, like their non-professional co-workers, by that contract—subject 
to its stipulations in regard to wages, hours, and other terms and conditions 
of employment. They may find that they are subject to certain seniority 
regulations in regard to promotions, wage increases, and lay-offs. 

In their controversy with the union and the employer, they contend that 
under Sec. 2(12)(b) they are professional employees. The union replies 
that their work is only distantly “related” to that of professional employees 
and that it is not, in any real sense, supervised by professional employees. 
The union insists that the NILRB has included in the unit every member 
of the “job-classifications” listed in the official unit description. The union 
may argue that the Board virtually approved the inclusion of these individ- 
uals, if their names appeared on the payroll which the Board designated as 
an official roster of employees eligible to vote in the election to determine 
representation. The employer has no statutory authority as a referee in 
this controversy. He is under compulsion (Sec. 8(a)(5) of the Act) to 
recognize and bargain with the duly certified representative of his employees 
in the unit which the Board has found “appropriate”. 

Only the Board has authority to decide who is a professional employee, 
and we can find nothing in its rules to indicate that it has reserved the right 
to “clarify” a unit description when a post-certification controversy of this 
kind arises. The problem confronting employees whose professional status 
is disputed is one of ACCESS to the Board. No decertification petition 
under Sec. 9(c) will be in order for a year. It is difficult to see how any 
unfair practice complaint against the employer or the union could be brought 
under Sec. 8. Unless the Board opens a channel—by means of specific 
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rules—those graduate engineers and chemists who seek relief under the 
phrase “excluding professional employees as defined in the Act”, will 
not be able to invoke the services of the Board, the only agency authorized 
to decide “who is a professional employee”. 


Timely Intervention 


To enjoy all the benefits supposedly inherent in Sec. 9(b) (1) and SEC. 
2(12), “professional employees” must advance their claims during the 
course of the Board’s investigation of the scope of any unit in which they 
might conceivably, though illegally, be included. Relief will be hard to 
obtain after a representative is certified. A series of unfavorable decisions 
will establish precedents. The potential benefits of these two sections can be 
dissipated if technologists fail to claim them at the proper time. 

Organizations which encourage pre-professionals to remain passive 
and let the NLRB carry the entire responsibility for insuring them full 
benefits from these special sections of the Taft-Hartley Act are doing 
them a great disservice. Such advice was given by the New York State 
Society of Professional Engineers in a booklet entitled “What the Taft- 
Hartley Act Means to the Professional Employee’. We quote certain 
statements from page 4 of that booklet which have this unfortunate effect: 


“However, the Board (under the Wagner Act) often failed to segregate profes- 
sional employees from a unit composed mainly of clerical and technical employees. 
This was not due to any established policy of the Board but rather to the failure of 
the professional employees to make timely objection , , , By failing to intervene 
in representation proceedings because of apathy or lack of organization, the profes- 
sional employee often found that he had been included in a heterogeneous group whose 
interests and standards were often diametrically opposed to his professional status. 

“Under the new Act, the Board is specifically prohibited from including profes- 
sional employees in a unit of non-professional employees unless the majority of such 
professional employees vote to be included. No longer is the burden on the professional 
employee to make timely intervention and affirmatively assert before the Board his 
desire to be excluded. . . . The Board now has an affirmative duty to poll the pro- 
fessional employee and to ascertain their desires—zwhether the issue is raised or not.” 


Although a literal interpretation of Sec. 9(b) (1) may seem to warrant 
the inference that professional employees can passively enjoy all benefits 
conferred by it, a close study of the rules and regulations of the Board 
will not confirm the belief. We recommend aggressive action by all tech- 
nologists who desire those benefits. 

Do not wait until a crisis arises, or until some labor organization seeks 
to include you. Prepare a roster of all technical employees in your lab- 
oratory, plant or office, who can claim status as “professional employees” 
under subsection (a) or (b) of Sec. 2(12). Secure their signatures on a 
statement that the employees listed on this roster consider themselves “pro- 
fessional employees” and desire the privilege of voting in a separate unit if 
and when a question of representation shall arise. Present a notarized copy 
of this statement to your employer immediately. If and when a question 
of representation arises send, by registered mail, other notarized copies to 
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the union which seeks to represent these technical employees and to the Di- 
rector of your Regional NLRB Office. 

It is not necessary to form a labor organization in order to exploit 
the rights inherent in Sec. 2(12) and Sec. 9(b)(1). It is necessary to be 
prepared to defend the right of each member of your group to recognition as 
a “professional employee”. It is necessary, when the occasion arises, to 
assert, at the proper time, your right as a group of professional employees 
to vote in a separate unit on the issue of inclusion in a mixed unit. If pro- 
fessional employees remain completely passive, these rights may be lost by 
default. TIMELY INTERVENTION, with due respect to the New 
York State Society of Professional Engineers, is still the key to “Freedom 


of Association.” 
Hobbtes 


Engineers are accused of mole-like absorption in technology, but we 
_ find them frequently devoted to hobbies which contradict this alle- 
gation. 


° 


EAN O. M. LELAND of Minnesota spent his Sabbatical leave in 
Scotland collecting new data for his book on—not engineering—golf. 
Golf is a lot more to him than the motions you make before you play the 
19th hole in a locker room or on the club veranda. And his interest in 
the curves described by a golf ball is not confined to enthusiasm for a 
graph of that arc. He is tremendously curious about the individual char- 
acteristic of golf courses and the history and literature of the game—and 
he collects its appurtenances. He owns, in fact, an outstanding golf 
“museum” and golf libraries. 

Out in Redlands, California, another engineer has hobbies that are 
like a three-stringed instrument on which he creates enjoyment for others. 
Mr. Isaac Ford, is a member of the “Beautification Committee of the 
Redlands Chamber of Commerce.” He is not a make-up expert in the 
Hollywood sense. He works in rouges supplied by nature—flowers, 
shrubs, vines, and trees. For the Beautification Committee, Mr. Ford has 
compiled a “Monthly Blooming List of Plants, Shrubs and Trees’”—all 
drouth resistant—guaranteed to supply beauty and color in blossom, 
form and foliage to the semi-tropic interior valleys of Southern Cali- 
fornia. 

For his friends he has compiled a list of “worth while music’—his 
favorites, classified under the following headings: instrumental, asso- 
ciated with words and sentiment, marches, funeral marches, lighter music, 
songs and ballads, vesper hymns, and beautiful hymns of the ages. One 
of his most popular contributions was a map, showing all the more 
desirable picnic spots in his territory, and thoughtfully indicating nearest 
‘water supply. He not only has hobbies; he shares them with his friends. 
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WE have with us— 


Engineering News-Record attests, a 
new engineering specialty, the “soda- 
fountain engineer”. A drug store in 
New York has one on exhibition and 
advertises him. But it was a self-styled 
“beauty engineer” who riled Chicago 
fashion leaders. This lady who writes 
books on the art of “holding your man” 
avers that Chicago women do not rate 
in the top ten cities, judged by the 
smartness of their apparel. If the lady 
must appropriate a title, why did she 
not pick on chemistry, which is a great 
deal more closely related to her actual 
work than engineering. We must be 
civil engineers; we must not, therefore, 
be rude to ladies even when they in- 
trude; but we can sing, can’t we? Let’s 
serenade the chemists and melodiously 
offer them the “soda fountain engineer” 
and the “beauty engineer” with that pop- 
ular new song: “You can have them, 
we don’t want them... .” 


Retort Courteous— 


It isn’t because the Fresno Bee makes 
engineers a favored target that we re- 
port so many editorial stings from that 
source. Other papers probably hit the 
profession as often. We just happen to 
have an alert observer who never fails 
to send us a clipping when his home 
town paper sinks a barb in the profes- 
sion. He sent us a “honey” from the 
Fresno Bee. recently. It is a letter to 
the editor, written by a civil engineer 
who had the temerity to protest a $1.25 
haircut and got this lecture from the 
panber.. =). 

“Civil engineers have no right to ex- 
pect an income equal to that of barbers 
because they are not professional men like 
barbers, doctors and lawyers. They do 
not have to wrack their weary brains 
for weeks and weeks at a barber college, 
or undergo the rigid regime of months 
as a journeyman barber. Nor do they 
have to wield delicate, sharp instru- 
ments, like surgeon’s tools, about a per- 
son’s head. They do not have to shoul- 
der the responsibilities which attend the 
professional man.” 
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Apparently, the engineer who drew 
this lecture did not think that the mo- 
ment was propitious for talking back. 
He contented himself with the dry ob- 
Senvatlonusen: 

“T want to congratulate members of 
the American Medical Association and 
likewise the Bar. You BELONG.” 


Ohio Registration Law 
Effective 


Ohio’s Court of Common Pleas has 
issued an order, perpetually enjoining 
one Ray D. Hulslander from practicing 
or offering to practice engineering, 
either directly, as an individual, or in- 
directly, as the Aimes Engineering Com- 
pany, because Mr. Hulslander is not 
registered in the State of Ohio. Mr. 
Hulslander was also specifically for- 
bidden to list, publish or advertise in 
any directory or periodical, or in any 
manner convey the impression that he 
is a professional engineer. The case 
indicates that the Ohio law has “teeth.” 
It also indicates that those teeth operate 
when registered engineers initiate en- 
forcement proceedings, as they did in 
this case. 


Illinois Engineering 
Council 


Directors of the member societies 
were appointed by the Executive Com- 
mittee of the Illinois Engineering Coun- 
cil to special and standing committees 
in its meeting on February 7th, 1948. 
H. A. Wagner and Ellis Danner, repre- 
senting A.A.E. were assigned to the 
Committee on Economic Status of Engi- 
neers. Mr. Danner is Chairman. At 
present the Council is concentrating its 
time and resources on a few major 
problems. 

It is supervising building code revi- 
sions; assisting in administration of the 
registration law and planning legisla- 
tion to increase legal protection for en- 
gineers under the law; arranging re- 
fresher courses for engineers who are 
preparing to take the examination for 
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registered professional engineers. It is, 
of course, watching all legislation which 
affects or seems likely to affect engi- 
neers. 


Annual Meeting 
National Council of State Boards 


of Engineering Examiners, 
Salt Lake City 


Hotel Utah will be headquarters for 
the annual meeting of the National 
Council of State Boards of Engineering 
Examiners, in Salt Lake City, Utah, 
August 26-28, 1948. C. J. Ullrich, na- 
tional director of American Association 
of. Engineers, will be a member of the 
local entertainment committee. 


Bits of 


The attitude of many of our exalted 
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Fort Worth 


Mr. Joseph Kosek, design, reesarch 
and product development engineer, ad- 
dressed the Ft. Worth Chapter at its 
February meeting; his subject was “In- 


dustrial Applications of Atomic Energy 
in Texas.” 


SIMPLIFY COMPUTATION OF 
VERTICAL CURVES 


Let E-Z-V-C Tables do the work for you. 
Compute vertical curves from 10 to 2,000 ft. 
in length accurately, and in half the time. 
Single booklet $1.00. One dozen $7.50. 
P. O. BOX 3278, STA. ““F” 
E-Z-V-C TABLES Atlanta, Ga. 


politicians seems to be, “when 


conditions become confused, let me at least make sure that I get something 


for myself.” 
e e 


It seems to be proven that the present methods of settling labor 


disputes is cruelly impotent. 


Why not outlaw strikes and when negotiations fail bring the matter to 


the courts, or drop it? 


In case of any valid complaint there must be a 


ZtOie 


The question, “Should we have a more democratic army,” 


can only 


be answered by reviewing the potential uses peculiar to our Armed Forces. 
Are not those uses such as to demand a most enlightened despotism ? 
Is there any reason why such a despotism could not be tempered by 


justice and mercy. 


One thing we need in he event is a system for sloughing off unsuit- 


able officers and men. 


Grand Dad Bill 
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News About Members and Chapters 


San Bernardino 


San Bernardino Chapter has been 
saddened by the death of two valued 
members of long-standing: Mr. A. B. 
Brown and Mr. R. E. Hicks. Mr. B. 
Douglas Powell was elected secretary- 
treasurer to fill the unexpired term of 
Mr. J. H. Sponsler, who resigned. The 
Chapter presented a Past-President’s pin 
to Mr. Bert Shaw. A very special field 
trip is planned for the weekend of 
March 20-21. There will be (on Sat- 
urday) a conducted tour of Davis Dam 
and of projects of the Bureau of Recla- 
mation. On Sunday the tourists will 
proceed to Parker Dam for another day 
of intensive sightseeing. Lunch will be 
served at Parker; in the afternoon the 
group will be shown over the Headgate 
Rock Dam and Indian Service Projects 
near Parker. 

Color films of Tahiti and Canadian 
scenic attractions enlivened the Janu- 
ary meeting following a turkey dinner 
at the Kaiser Cafeteria in the Katser 
Steel Plant, Fontana. In February, the 
Chapter met at the Derby House Cafe 
in Colton, Calif. The speaker was Mr. 
Gerald A. Smith, President, San Bernar- 
dino Historical Society, and his subject 
was “Prehistoric and Early Indian His- 
tory in Southern California.’ John 
Merriam presented two films on Soil 
Erosion at the March meeting, follow- 
ing dinner at the University of Red- 
lands Commons. 


Phoenix 


An illustrated talk on “Engineering 
in Europe’, by Mel C. Ensign, was the 
feature of a luncheon meeting sponsored 
by the Phoenix Chapter of A.A.E. and 
the Phoenix Engineers Luncheon Club 
on January 22nd. Mr. Ensign outlined 
the steps in the progress of building 
and mechanical equipment in Finland, 


Sweden, Switzerland, Holland and Den- 
mark, and explained foreign methods of 
radiant heating, window and wall clean- 
ing equipment and new elevator prin- 


ciples. 
Officers of the Phoenix Chapter are: 
A. Glen Smoot, president; Walter 


Dubree, vice president ; J. Lee Chambers, 
secretary-treasurer. Directors are Wm. 
E. MacMorran, C. C. Tillotson, Carl C. 
Huskison, and Chas. S. Beck. 


New York 


The January meeting of the chapter 
was held in the Roosevelt Room, Na- 
tional Republican Club, Thursday, the 
29th at 8:00 P.M., following a dinner 
attended by eight chapter members, one 
guest, and the guest-speaker, Mr. Jules 
Justin. Mr. Justin is a member of the 
staff of the American Arbitration Asso- 
ciation, and was formerly connected 
with the National Labor Relations 
Board. ; 

Features of the Taft-Hartley Act 
which apply directly to professional em- 
ployees were emphasized by the speaker 
in his comprehensive discussion of the 
measure. His talk covered many of the 
technical problems which arise in ad- 
justing labor-management controversies. 

In the business meeting, members dis- 
cussed principally ways and means of 
building up Chapter membership and 
increasing attendance at meetings. 


Bay City (Michigan) 
Student Chapter 


This is another group so_ recently 
chartered that we have little news about 
its plans and activities. Mr. Robert L. 
Wise is president. There are 80 signa- 
tures on the charter petition, which in- 
dicates a great deal of interest at this 
stage of development. 
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Long Beach 


New officers of the Long Beach Chap- 
ter are: President, Engle F. Randolph; 


vice president, Charles P. Morgan; 
treasurer, Meredith W. Chatten; sec- 


retary, Russell D. Palmer. 

An interesting talk by Mr. Bob Shoe- 
maker of the Harbor Department, on 
subsidence in the harbor area, was the 
feature of the January 15th meeting. 
In the February 18th meeting, Mr. Alex 
Napier, Traffic Engineer for the City of 
Long Beach, discussed the problems 
which a fast growing city encounters in 
its effort to promote safety, reduce 
traffic accidents, and provide adequate 
parking facilities. Scheduled for March 
18th is a talk by Mr. Cecil Wuth of the 
Shell Oil Company on “The Process En- 
gineer in the Oil Refinery Industry.” 
Mr. Wuth’s knowledge of his subject is 
based on experience from coast to coast 
and from Canada to Mexico. 

The dinner meeting, scheduled for 
April 15, has been designated “Ladies 
Night.” Wives of chapter members will 
be interested in the subject up for dis- 
cussion at the meeting, “Problems Con- 
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fronting the Water Department and their 
Proposed Solution,’ because the drouth 
has made California’s laity very con- 
scious of these problems. The speakers 
will be Messrs. Frank E. Wall and C. 
Kenyon Wells. 


Bakersfield (California) 
Student Chapter 


Under leadership of Mr. E. M. Hem- 
merling, faculty advisor, Bakersfield 
Student Chapter has developed a great 
program of activities. These include: 
annual fall steak bake on the Kern 
River, honoring wives and girl friends; 
field trip to Hoover Dam; field trip to 
Death Valley; annual fishing trip in 
the Sierras. Officers of the group are: 
Lester Sanford, president; Keith Berger, 
vice president; Charles Griffith, secre- 
tary; Al Miller, treasurer; Bill Voor- 
hies, sergeant-at-arms. The club raises 
funds to finance its activities by means 
of a Thanksgiving turkey raffle, an idea 
that other student chapters might bor- 
row. 


Bakersfield (California) Student Chapter A.A.E., Chartered 1948 
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Taft (California) 
Junior Chapter 


Officers of the Taft Junior College 
Chapter are: Norman Vincent, presi- 
dent; Delbert Knight, vice president; 
George Carter, secretary-treasurer. The 
Chapter reports that it is doing “good 
business” in sale of refreshments at 
basket ball games. The group obtained 
the concession in order to raise funds 
for trips to points of engineering in- 
terest. 


New Haven (Connecti- 
cut) Student Chapter 


The Engineering Society of New 
Haven YMCA Junior College petitioned 
for and was granted a charter as a 
student chapter of A.A.E. The total 
membership of the group is 96, of whom 
50 are graduates of the college. It is 
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very much a going concern, and this is 
due, at least in part, to the good fortune 
of the group in having enlisted Mr. 
Walter R. Hibbard, Jr., Chairman of 
the Engineering Division of the Col- 
lege, as its faculty advisor. 


East Central 
Junior College 
Student Chapter 


The Engineers Club of the East Cen- 
tral Junior College in Decatur, Missis- 
sippi, has affiliated with A.A.E. as a 
student chapter. Kenneth Richardson is 
president. Headquarters was favorably 
impressed with the Chapter’s first re- 
quest—they sought program suggestions 
and bibliographies, dealing with the 
problems which the national organiza- 
tion considers “priority projects.” 


We are pleased to announce the Sixth Edition of 


WHO'S WHO 
ENGINEERING—1948 


The Biographical Dictionary of the Engineering Profession 
Compiled under officially adopted qualifications 
Approximately 16,000 registered engineers represented 


Alphabetically arranged 


$15.00 a copy 


Geographically cross-indexed 


Order from us. Please use handy order blank below. 
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| 8 S. Michigan Ave. 
Chicago, Ill. 
g 

| copies 
| Please send me 
| plus cost of delivery. 
o 
| 

| 

| 

| 


| enclose check for $... 


If payment accompanies order, Professional Engineer will pay postage. Remittances from foreign 
countries must accompany order and be made in funds equivalent to American dollars at par 


in Chicago. 


few . copy of ''Who's Who in Engineering (6th edition) at $15.00 per copy 


L) | will remit on receipt of bill. 
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Sophomore Surveying Class, North 
Idaho Junior College Group 


North Idaho 
Student Chapter 


Officers of the recently chartered 
North Idaho Junior College chapter are: 
Donald Olson, president; Robert 
Griffith, vice president; Wayne Hall, 
secretary. Mr. D. H. Moser, industrial 
engineer and member of A.A.F. is one 
of the advisors of the club; Mr. P. A. 
Christianson, head of the engineering 
department, and Dr. Earl F. Ogg, are 
faculty advisors. 

North Idaho College stresses consel- 
ing, testing, and personal interviews 
with engineering students in order to 
insure their being well oriented when 
they transfer to a senior college for 
their advanced work. Astutely, the 
chapter announced in petitioning for an 
A.A.E. charter, that affiliation with a 
professional group conformed to this 
basic ideal. One particular advantage, 
they say, is accéss to a wealth of refer- 
ence material on professional and eco- 
nomic aspects of engineering. 


Santa Ana Student 
Chapter 


Another newly chartered student 
chapter is that at Santa Ana (Califor- 
nia) College. The chapter has 27 mem- 
bers and its officers are: president, 
Joseph F. Cullen; vice president, Don 
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Monthly Dinner Meeting of North 
Idaho Junior College Student Branch, 
A.A.E. 


Wilson; secretary, Joseph N. Honer; 
treasurer, Stanley Magill; sgt. at arms, 
Douglas Windolph; faculty advisors, C. 
Norman Hicks, instructor in physics 
and radio, R. W. D. Cornett, instructor 
in machine shop and welding, and Harry 
des Granges, instructor in internal com- 
bustion engines. 


Riverside (California) 
Student Chapter 


During the war engineering enroll- 
ment at Riverside College dropped to 
such an extent that the chapter sus- 
pended activities. It has been re-acti- 
vated and, under leadership of its spon- 
sor, A. J. Twogood and in cooperation 
with the senior chapter of A.A.E., is 
setting up a very attractive program 
for the remainder of the school year. 


s 


Pratt (Kansas) 
Student Chapter 


Most recently chartered of our stu- 
dent chapters is that at Pratt Junior 
College. Alfred E. Morris is secretary ; 
Mr. D. B. Hardy is the factulty advisor. 
We hope to have more news of the 
chapter and its plans for the next issue 
of PROFESSIONAL ENGINEER. 
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Book Reviews 


Heating and Ventilating’s Engineering 
Databook, Clifford Strock. Published 
February, 1948. Industrial Press. 576 
pages; 317 essential tables ; 193 charts 
and illustrations. 8% x 11. $7.00. 


Scope of the volume is indicated by 
the 175 general subjects treated. A 
handbook of working data on heating, 
ventilating and air conditioning for de- 
sign, installation and operating engi- 
neers. Time saving tables and large- 
scale charts simplify estimating and de- 
sign problems. Covers outstanding de- 
velopments of last decade, emphasizing 
such vital items as the heat pump, 
electrothermal storage, convervation of 
heat from diesel engines, use of solar 
heat, panel heating, toxicity, etc. Valu- 
able section on law of contracts and 
court decisions significant in this field. 


Improving Supervision, Frank Cushman 
and Robert W. Cushman, industrial 
and business training counselors. 232 
pages, 5 x 7%. John Wiley & Sons. 
1947. $2.50. 


A follow-up text for foremen and 
supervisors in connection with training 
programs. Frank Cushman has a back- 
ground of 30 years experience in indus- 
trial education—he pioneered training of 
foremen and conference leaders. Notable 
contributions through U. S. Education 
Office and Navy’s civilian training pro- 
gram. Robert W. Cushman, his son was 
a lieutenant commander in World War 
II; responsible for vocational training 
of supervisors’ and shop instructors. 
Human relations emphasized; the in- 
formation in this text is applicable to 
situations common to all types of busi- 
ness. Theme of the text: supervisors 
are a part of management. 


Who’s Who in Engineering, 1948 Edi- 
tor, Winfield Scott Downs, Litt.D. 
Sixth edition. 2,357 pages. Lewis His- 
torical Publishing Co. $15.00. Order 
through A.A.E. book department, 8 S. 
Michigan Ave., Chicago 3, Ill. 


Hundreds of new names will be found 
in the most recent edition of this au- 
thoritative directory. Qualifications 
were established by a committee of En- 
gineers Joint Council. The importance 
to the profession of an officially-guided 
work of this nature cannot be over- 
emphasized. 


Timber Engineer’s Handbook, Howard 
J. Hansen, Professor of Mechanics, 
University of Florida. 882 pages; 30 
charts; 120 figures; more than 100 
tables. John Wiley & Sons, Inc. 1948. 
$10.00. 


Synthesis and correlation of the re- 
sults of 10 years research in the use 
of wood as a structural material. A 
strictly cvrrent compendium of informa- 
tion necessary in the design of wood 
structures—covering properties of wood, 
grading specifications, working stresses, 
preservatives, fastenings, design formu- 
las and methods. Dictionary of standard 
terms and abbreviations. 494 pages de- 
voted to recent stress recommendations, 
showing post-war changes. 


Elementary Physical Metallurgy, Ed- 
ward G. Mahin, Ph.D., Chairman, De- 
partment of Metallurgy, University of 
Notre Dame. 276 pages. Much graphic 
material: Remsen Press Division, 
Chemical Publishing Co., Inc. 1948. 
$6.00. 


Equally valuable as an introductory 
course for undergraduates or a short 
course for practicing engineers. Sound 
presentation of fundamentals, unencum- 
bered with unnecessary abstruse concep- 
tions. Detailed treatments of hardness, 
thermal analysis, pyrometry and phase 
diagrams. 


Centrifugal and Axial Flow Pumps, 
Theory, Design, and Application, A. 
J. Stepanoff, Ph.D., Melville Medalist 
1932, A.S.M.E. 428 pages. Many 
charts, diagrams, tables, etc. John 
Wiley & Sons, Inc. $7.50. 
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The author of this book, a Melville 
Medalist, has also won three first prizes 
from the Hydraulic Institute. With a 
background of 20 years’ specialized ex- 
perience in the pump industry, he now 
serves as Development Engineer for the 
Ingersoll-Rand Company. For his own 
use he has collected virtually all of the 
material available in any language on 
pumps, and that mass of information is 
summarized and digested here, evalu- 
ated in the light of his own experience. 


Techniques of Experimental Electronics, 
C. H. Bachman, Ph.D., Associate Pro- 
fessor of Physics, Syracuse University. 
252 pages. Charts, diagrams, etc. John 
Wiley & Sons, Inc., 1948. $3.50. 

As a physicist for Sylvania Electric 
Products, and for the General Electric 
Company, Dr. Bachman has been re- 
sponsible for training technical per- 
sonnel in electronic techniques. He has 
played an important role in the develop- 
ment of vacuum and electronic devices. 
From his rich experience, Dr. Bachman 
has developed a remarkably clear, con- 
cise handbook on efficient techniques. 
He rather emphasizes procedures in 
problems dealing with controlled beams 
of charged particles in vacua, or at very 
low pressures, rather than the conduc- 
tion of electricity in gases. Interesting 
treatment of such topics as applying and 
using fluorescent materials, cathode 
coatings, tungsten characteristics, and 
vacuum glass blowing techniques. 


Railroad Motive Power, P. W. Kiefer, 
Chief Engineer Motive Power and 
Rolling Stock, New York Central 
System. June, 1947. Steam Locomo- 
tive Research Institute, Inc. 65 pages. 
$2.00. 

The very compactness of this volume 
indicates that it is not a peroration on 
the transcendent virtues of any particu- 
lar type of motive power. It is thorough- 
ly objective, concise and factual. Table 
-4 is a model of brevity in its rating 
of five kinds of motive power, from the 
standpoint of availability, overall costs 
of ownership and usage, capacity for 
work, and performance efficiency. 
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‘You'll find the way 
to solve your radio 
circuit problems in... 


VACUUM-TUBE 
CIRCUITS 


By LAWRENCE BAKER 
ARGUIMBAU, Assistant 
Professor, Department of 
Electrical Engineering, Mas- 
sachusetts Institute of Tech- 
nology 


By emphasizing physical concepts, 
general ideas, and methods of prob- 
lem approach rather than detailing 
the operation of present-day equip- 
ment, Mr. Arguimbau gives you a 
flexible tool with which to solve 
your radio circuit “‘bugs.’”’ Specific 
numerical examples bring the theory 
down to a practical, working level, 
and make VACUUM-TUBE CIR- 
CUITS the book to keep you abreast 
of this forward-moving field. Try 
it and convince yourself. 


‘ 
ma, 568 pages 


For sale by A.A.E. BOOK DEPT. 
8 S. Michigan Ave. Chicago 3, Ill. 
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Hydraulics, Horace W. King, Professor 
Emeritus, Chester O. Wisler, Profes- 
sor of of Hydraulic Engineering, Uni- 
versity of Michigan, and James G. 
Woodburn, Professor of Hydraulic 
Engineering, University of Wisconsin. 
Fifth edition. 351 pages. John Wiley 
& Sons, Inc., 1948. $4.00. 

The new edition of this classic text, 
for 25 years recognized as a thoroughly 
competent treatment of elementary as- 
pects of hydraulics, has many improve- 
ments and refinements which enhance its 
value. The sections dealing with hydro- 
statics, hydrodynamics and pipes and 
open channels are particularly admir- 
able. Problems have been redrafted in 
conformity with best current procedures 
and in line with all recent developments. 


Experimental Stress Analysis—Proceed- 
ings of the Society for, Vol. 5, No. 1, 
Addison-Wesley Press, Inc., $6.00. 


Edited by C. Lipson, of the Detroit 
Testing Laboratory, and W. M. Murray, 
Massachusetts Institute of Technology, 
this report is worthy of its place among 
all the earlier publications in this ex- 
cellent series. There are fifteen excel- 
lent dissertations in the first unit of 
Volume 5. 


Stress Analysis and Design of Elemen- 
tary Structures, James H. Cissel, Pro- 
fessor of Structural Engineering, Uni- 
versity of Michigan. Second edition, 
1948. Much graphic material. 419 
pages. John Wiley & Sons, Inc., $5.00. 


In 1940, the first edition of this valu- 
able text was published. In the inter- 
vening years, its author has had addi- 
tional experience which is reflected in 
the revised text. He served as Assistant 
to the Director of Engineering Research 
and taught full time, during the war. 
The author draws also upon his experi- 
ence as Engineer of Bridge Design with 
the Michigan State Highway Depart- 
ment. In this capacity he had entire 
charge of bridge surveys and prepara- 
tion of plans for ten million dollars 
worth of highway bridges and grade 
separations, The text is admirably 
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adapted for intensive courses in struc- 
tures which are a part of the curricula 
in other fields of engineering. 


Nomography, A. S. Levens, Associate 
Professor of Mechanical Engineering, 
University of California. 176 pages. 
Copyright, 1937, under title “Align- 
ment Charts.” John Wiley & Sons, 
Inc. 1948. $3.00. 


In teaching and in actual practice of 
engineering, Professor Levens has col- 
lected a wealth of information on the 
theory and construction of charts, in- 
volving straight line scales, curved 
scales, and combinations for these ele- 
ments, and that information is capably 
presented here. Both the cartesian co- 
ordinate method and the alignment chart 
are discussed, but the latter is empha- 
sized. Nomography, as Professor Levens 
shows, is accurate, time-saving and sim- 
ple. It is useful to economists, statis- 
ticians, mathematicians as well as engi- 
neers and other industrial scientists. 


Heat, Professor Archie G. Worthing and 
Assistant Professor David Halliday, 
Physics Department, University of 
Pittsburgh. 522 pages. John Wiley & 
Sons, Inc., 1948. $6.00. 

Both Mr. Worthing and Mr. Halliday 
have participated in the most significant 
research work of this century relative to 
radiant energy. Their book is a happy 
combination of current theory and prac- 
tice in the field of heat. “Classical heat” 
receives major attention, with the em- 
phasis on experimental methods. It is 
equally valuable as an industrial refer- 
ence or a textbook for science students. 
The authors are precise in definitions 
and in the use of terms and units. 


Steel and Its Heat Treatment, D. K. 
Bullens and the Metallurgical Staff of 
the Battelle Memorial Institute. Vol- 
ume I, “Principles” and Vol: IE 
“Tools, Processes, Control.” Fifth edi- 
tion. 1948. John Wiley & Sons, Inc. 
Vol. I, $6.00; Vol. II, $4.00. 

Amazing advances, during the last 
decade, of research and experimentation 
in heat-treating phenomena and conse- 


March, 1948 


quent ability to control results, are re- 
ported in the fifth edition of the long 
famous “Bullens” texts. Industrial scien- 
tists, interested in any phase of steel 
production, who have relied on the 
earlier editions of this outstanding ref- 
erence will regard the new edition as a 
“must.” 


Theory of Limit Design, John A. Van 
Den Broek, Professor of Engineering 
Mechanics, University of Michigan. 
144 pages, 5% x 8%. 75 illustrations. 
1948. John Wiley and Sons, Inc. $3.50. 
A very important new book in the 

field of structural engineering. The 

author states and capably defends the 
theory that “ductile stress distribution, 
rather than elastic stress analysis, is 
synonomous with the theory of strength.” 

He has coordinated the simple criteria 

upon which limit design is based into 

an acceptable theory for design of re- 
dundant structures. 


Principles of Jet Propulsion & Gas Tur- 
bines, M. J. Zucrow, Professor of Gas 
Turbines and Jet Propulsion, Purdue 
University. 563 pages, many illustra- 
tive diagrams and tables. John Wiley 
& Sons, Inc., 1948. $6.50. 

One of the very few and very new 
books devoted to this subject. The 
author has organized capably in this 
book the basic principles which he pre- 
sented to graduate engineers in the air- 
craft industry who were students in a 
special course sponsored by the Univer- 
sity of California in its ESMWT pro- 


gram. The presentation includes cross- , 


sectional studies of various branches of 
engineering and is therefore useful to 
all engineers interested in the subject— 
not merely aeronautical engineers. 


Techniques of Observing the Weather, 
B. C. Haynes, Chief, Observations 
Section, U. S. Weather Bureau. 272 
pages ; halftones, charts, diagrams, etc. 
John Wiley & Sons, Inc. 1948. $4.00. 


Benarthur Haynes, as Admiral Byrd’s 
Weather Bureau meteorologist on the 
Navy’s Operation Highjump, as Chief 
of the Observations Section of the U. S. 


A unique new book .. . 


Volume II 


Photoelasticity 


By MAX M. FROCHT, Re- 
search Professor of Mechanics 
and Director of Experimental 
Stress Analysis, Illinois Insti- 
tute of Technology 


One of the few books in the 
English language dealing with ad- 
vanced theories and techniques of 
photoelasticity. Based in large part 
on Dr. Frocht’s extensive researches, 
it includes essential elements of the 
theory of elasticity . . . a critical 
examination of the influence of the 
physical constants on a state of 
stress in two dimensions . . . a broad 
survey of methods for determina- 
tion of the sums of principal stress- 
es with special emphasis on the 
Numerical Solution of Laplaces’s 
Equations . . . and the theory and 
technique of three-dimensional pho- 
toelasticity with applications to 
stress concentrations. 


Clearly written and beauti- 
fully illustrated, it will prove a val- 
uable aid to all engineers and stu- 
dents having to do with the theory 
of elasticity. 


1948 
506 pages 
$10.00 


For sale by 


A.A.E. 
BOOK DEPT. 


8S. Michigan Av 
Chicago 3, Ill. 


P4ih 


e. 


28 


Weather Bureau, as head of the Mete- 
orology Department of the Boeing 
School of Aeronautics, as Air Safety 
Specialist in Meteorology with the Civil 
Aeronautics Board, and in charge of 
Weather Analysis and Forecasting at 
the Army’s Weather School, has estab- 
lished himself as an authority in the 
field covered by this book. It is one 
that every practical scientist concerned 
with or intrigued by the science of 
meteorology will covet. 


Vacuum Tube Circuits, Lawrence Baker 
Arguimbau, Assistant Professor of 
Electrical Communications, Massa- 
chusetts Institute of Technology. 668 
pages. Excellent graphic material. 
John Wiley & Sons, Inc. 1948. $6.00. 


Professor Arguimbau has developed a 
reference book that will be valuable to 
students, practicing engineers and re- 
searchists. His own background has 
made it possible for him to understand 
the needs of the type of readers who will 
use his book. Industrial experience with 
the General Radio Company; research 
with Bell Telephone Laboratories; 
teaching experience in night courses at 
Harvard for people in industry, as well 
as his courses at M.I.T. For the novice 
there is enough material on fundamen- 
tals of electronics to make the more 
advanced sections of the text under- 
standable. Emphasis, however, is on 
such recent developments as frequency 
modulation and generation of micro- 
waves. Other features which will arouse 
interest are sections dealing with in- 
verse feedback, video-amplifier tran- 
sients, pulses and television. Abundance 
of illustrative material and problems. 


Power System Stability, Vol. I, Elements 
of Stability Calculations, Edward 
Wilson Kimbark, Sc.D., Professor of 
Electrical Engineering, Northwestern 
University. 355 pages. John Wiley & 
Sons, Inc. 1948. $6.00. 

In practicing engineering and in 
teaching, Dr. Kimbark has specialized 
in power-system problems. In the first, 
‘of a 3-unit series, just off the press, the 
‘author ‘establishes his basic theorem— 
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“Tf maximum efficiency is to be effected 
in electric power systems, it is neces- 
sary to keep instability at a minimum.” 
He stresses transient rather than steady- 
state stability. He covers in this first 
volume the principal factors affecting 
stability, the simplified methods of mak- 
ing stability calculations, and the prac- 
tical application of these methods to 
actual power systems. 


Soil Mechanics in Engineering Practice, 
Karl Terzaghi, Professor of the Prac- 
tice of Civil Engineering, Harvard 
University, and Ralph B. Peck, Re- 
search Professor of Soil Mechanics, 
University of Illinois. 566 pages. II- 


lustrated. John Wiley & Sons, Inc. . 


1948. $5.50. 


Within this book is all the information 
that Dr. Terzaghi and Dr. Peck consider 
necessary for the successful application 
of soil mechanics to the design and con- 
struction of foundations, retaining walls 
and earth structures. They give definite 
directions by which the engineer can 
judge the extent to which soil mechanics 
can profitably be used on a given job 
and provide the knowledge for its appli- 
cation. Ample attention is given to the 
problems most commonly encountered 
by the engineer. A literally down-to- 
earth treatment of a subject which is 
becoming extremely interesting to engi- 
neers. f 


The Corrosion Handbook, Herbert H. 
Uhhg, PhD., Associate Professor 
of Metallurgy in Charge of the Cor- 
rosion Laboratory, Massachusetts In- 
stitute of Technology; sponsored by 
The Electrochemical Society, Inc., 
1,188 pages. Lavish use of tables, 
charts, etc. 1948. John Wiley & Sons, 
Inc. $12.00. 


A comprehensive new reference work 
of paramount importance to chemists, 
metallurgists, and engineers in all fields. 
A valuable contribution to American in- 
dustry as well. Edited by Dr. Uhlig, the 
book incorporates the work of 100 out- 
standing authorities. It is a cross-sec- 
tion of scientific data and industrial ex- 
perience, encyclopedic in its coverage. 
The Society and the authors of the book 
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have realized that corrosion of metals 
imposes a tax on industry, consumers 
and the nation. The volume has patriotic 
as well as scientific significance for that 
reason. 


College Physics, Part 2, Electricity, 
Magnetism, Optics. Francis Weston 
Sears, Professor of Physics, Massa- 
chusetts Institute of Technology and 
Mark W. Zemansky, Associate Pro- 
fessor of Physics, College of the City 
of New York. 848 pages, 6 x 9, and 
appendix. 1948. Addison-Wesley 
Press Inc. $3.50. 


Like Part I of this valuable series 
(reviewed in PROFESSIONAL ENGINEER, 
September, 1947) this book is designed 
specifically for first-year college students 
whose mathematical preparation goes 
no further than algebra and the ele- 
ments of trigonometry. Almost uni- 
formly the text employs symbols and 
terminology recommended by the Com- 
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mittee on Letter Symbols and Abbrevia- 
tions of the American Association of 
Physics Teachers. The emphasis is on 
principles rather than applications. . 


Results of Publicly-Owned Electric 
Systems, 1947-1948. Prepared and 
published by Burns & McDonnell 
Engineering Company, Consulting En- 
gineers. 384 pages. $10.00. 

This is the ninth edition of Burns & 
McDonnell Engineering Company’s data 
book, and the first published since the 
outbreak of World War II. A unique 
type of plastic binder permits the book 
to open flat at any point. The operating 
records in this volume cover 590 cities 
ranging in population from 2,500 to 
2,000,000, and 25 of these cities are 50,000 
population and upward. The result is a 
reliable cross-section of what the public- 
ly-owned systems are doing throughout 
the nation. Here is an exhaustive study 
of rates, revenues, operating conditions 
and practices in publicly-owned systems. 


Interesting Pamphlets 


American Iron and Steel Institute offers 
three new pamphlets in its series of 
Steel Products Manuals. Single 
copies, 25c each. Section 12, “Hot 
Rolled Carbon Steel Strip,” published 
Nov. 1947; Section 19, “Railway Track 
Materials,” published November 1947; 
Section 20, “Wrought Steel Wheels,” 

published December 1947. 


: Independent Petroleum Association of 
America (headquarters, Tulsa, Okla.) 
is the publisher of “A National Oil 
and Gas Policy’—which constitutes 
the Association’s recommendations in 
re policies which will insure a ca- 
pacity sufficient to meet peacetime 
needs and a reserve capacity to meet 
critical needs during any period of 
emergency. 


What the Neutron Is, by Dr. Albert 
Cushing Crehore, brilliant nuclear 

| physicist, is published by V. E. Berner 
| of Cleveland, Ohio. It is published in 
pamphlet form as the author explains, 
because: “This article is an announce- 
ment that an adequate description of 

the Neutron has been discovered .. . 


(and) ... because the author desires 
to place on record the date of his dis- 
covery, November 11, 1947, without 
undue delay.” 


Our National Debt and Our Savings is 
the title of the 5th brochure in the Na- 
tional Debt Series published by the 
Committee on Public Debt Policy. 
Single copies, 25c. 


Aluminum Sheet and Plate, a 48 page, 

» 6 x 9, booklet filled with indispensable 
technical information relative to sheet 
and plate alloys, gauges and sizes, and 
the uses of aluminum sheet and plate. 
Copies on request, Reynolds Metals 
Company, Aluminum Division, Desk 
105, 2500 So. Third Street, Louisville 
keys 


Crow Rotating Electric Machine is the 
title of a very fine handbook (spiral 
binding, 94 pages) furnished by Uni- 
versal Scientific Company, Inc. to 
users of its Rotating Electric Machine 
Kit. Use of the coordinated literature 
and equipment enables an instructor 
to give lecture-demonstrations pre- 
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senting dramatically and accurately the 
fundamentals of electricity. 


Timber Engineering Company’s 1947 an- 
nual report is now available in pam- 
phlet form. It covers recent develop- 
ments in research facilities for wood 
product development and wood chem- 
istry, sales promotion plans, and new 
uses for timber as an engineering ma- 
terial. 


Trends in Industrial Research and Pat- 
ent Practices, is a survey of the gen- 
eral pattern in research activities and 
patent policies within different types 
of industry. Prepared and published 
by National Association of Manufac- 
turers. 


American Battle for Abundance, pub- 
lished by General Motors, is a lively 
story of Mass Production. It was 
written by Charles F. Kettering and 
Allen Orth. Attractively illustrated in 
color. 


Domestic Solar Water Heating in Flor- 
ida, by Harold M. Hawkins, is Bulle- 
tin No. 18 in the series of technical 
pamphlets published by the Florida 
Engineering and Industrial Experi- 
ment Station, Gainesville, Fla. 


A Selected Bibliography on Highway 
Safety, a 46 page booklet prepared by 
the Highway Research Board of the 
National Research Council, at the re- 
quest of the National Committee for 
Traffic Safety. Single copies, 45c 
each, 


32nd Annual Review of the Silver Mar- 
ket (1947) by Handy and Harman, 82 
Fulton Street, New York 7. Produc- 
tion statistics, average silver quota- 
tions, and a concise discussion of fac- 
tors affecting the market. 


E-Z-V-C Tables for Computation of 
Vertical Curve Externals, by George 
W. Shults. $1.00 a copy. An aid to 
engineers, designers, -draftsmen, all 
who deal with problems of computa- 
tion of vertical curves. 


Caterpillar Tractor Co., Peoria, Ill, 
offers two pamphlets of interest to re- 
cents graduates of technical schools 
and to the placement services of tech- 
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nical societies, “College Graduate— 


Where Now?” and “Trained Men... 
YARDAGE CALCULATOR 
for AR: 


Planning Engineers 
and 
Contractors 
Something new and useful in a calculator 
in booklet form 
by 
O. B. Misz 


A practical method for rapid and 
accurate estimating of grading 
quantities, for highways, railroads, 
canals and dams. An eight-page 
pamphlet, standard loose leaf size, 
giving the basic formula, illustrat- 
ing the method, and showing fac- 
tors tabulated for various bases 
and slopes. 


Price $2.00 
Order from 
A.A.E. Book Department 
8 So. Michigan Ave. 
Chicago 3, Illinois 


HANDBOOK OF ae 


CHEMISTRY AND PHYSICS 


30th — 1948 EDITION 
Now available, 


Gives you latest data on Atomic and 
Nuclear Physics 
Vitamins 
Viscosity 
Synthetic Rubber 
Natural Logarithms 


Many changes and revisions have also 
been made in other sections of this 
volume 

2704 pages 
Compiled by 
Charles D. Hodgman, M.S. 
Case Institute of Technology 
Editor-in-Chief 
Assisted by 181 Collaborators. 


$6.00 a copy 


50 cts. additional in Foreign Countries 


Order frous 3 


A.A.E. BOOK DEPARTMENT 
8 So. Michigan Ave., Chicago 3, Ill. 


” 
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TECHNOLOGISTS’ STAKE 
Pele yer HARTLEY ACE 


PART II 
Modification of Our National Labor Relations Policy 

Our national labor relations policy is still grounded in a belief that 
orderly, effective collective bargaining is an essential of satisfactory labor- 
management relations; that honest collective bargaining promotes the free 
flow of commerce which is a vital factor in our national health, security and 
prosperity. We have not denied the basic concept of the Wagner Labor 
Relations Act that, to insure the free flow of goods and services in com- 
merce, the national government must assume authority over labor manage- 
ment relations to the extent of “encouraging the practice and procedure of 
collective bargaining.” We are also still committed to the policy of “pro- 
tecting the exercise by workers of full freedom of association, self-organ- 
ization and designation of representatives of their own choosing, for the 
purpose of negotiating the terms and conditions of their employment or 
other mutual aid or protection.” 

All these ideas and principles are re-affirmed in the Taft-Hartley Labor 
Management Relations Act. The new Act, however, revises the premises 
from which the original conclusions were drawn. In re-affirming the obli- 
gation of the government to “protect” workers in the exercise of these 
special rights, moreover, legislators wrote in new safeguards to prevent 
unnecessary infringement upon the “freedom of association” of individuals 
and minority groups. 

In addition, the Act extends these principles to cover protection of 
employers in the exercise of corresponding rights incident to orderly, equit- 
able and effective collective bargaining. The Act also recognizes certain 
basic rights of the public which must be safeguarded by any statute that 
regulates collective bargaining practice and procedures. 


A. Underlying Principles Revised 
This ‘declaration of policy” prefaces the Taft-Hartley Act (Section 


1(b)): 


Industrial strife which interferes with the normal flow of commerce and with the full production 
of articles and commodities for commerce, can be avoided or substantially minimized if employers, 
employee and labor organizations each recognize under law one another’s legitimate rights in their 
relations with each other, and above all recognize under law that neither party has any right in its 
relations with any other to engage in acts or practices which jeopardize the public health, safety, 
Oreiaterest, .. - 


Thus did the authors of this legislation apportion the responsibility for 
‘maintaining industrial peace among the principals in labor controversies, 
holding employees and their representatives, as well as employers, respon- 
sible. They also denied the existence of absolute “rights” on the part of 


*Second instalment; the first appeared in the December 1947 issue; final instalment will be 
published in June 1948 issue. 
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employers, employees and labor organizations if exercise of such “rights” 
jeopardizes the health, safety and interest of all the people. 

This indicates a certain divergence from the line of reasoning by which 
authors of the Wagner Act justified the original “national labor relations 
policy”. Section (1) of the Wagner Act put all the blame for “strikes and 
other forms of industrial strife or unrest” on employers, attributing these 
evils to the superior bargaining power of employers, organized in the corpor- 
ate form and to employers’ opposition to collective bargaining. Although 
the Taft-Hartley Act re-incorporates Section (1) of the Wagner Act there 
is a softening and modification of the broad charges against “employers” 
in the first two lines, effected by interpolating the mild pronominal adjective 
“some” before the word “employers”. 

In the Wagner Act, the “rights” of employees, to organize and bargain 
collectively, were unqualified by any reference to the rights of the public 
and national security. The Taft-Hartley Act, in the final clause of Section 
1(b) just quoted, imposes no new restriction upon the rights of employees ; 
it simply takes cognizance of a principle overlooked, but not specifically 
denied by the Wagner Act. 

Following the paragraph which urges that “experience has proved that 
protection by law of the right of employees to organize and bargain col- 
lectively” removes sources of industrial strife and forestalls interruption of 
the free flow of commerce, the amended Section(1) has this paragraph: 


Experience has further demonstrated that certain practices by some labor organizations, their 
officers and members have the intent or the necessary effect of burdening or obstructing commerce by 
preventing the free flow of goods in such commerce through strikes and other forms of industrial 
unrest or through concerted activities which impair the interest of the public in the free flow of such 
commerce. The elimination of such practices is a necessary condition to the assurance of rights herein 
guaranteed. 


The first significant change in our “national labor relations policy” 
therefore is a revision of the premises on which that policy is based—a 
recognition of the peculiar responsibilities borne by labor and management 
in maintaining industrial peace, and a denial of the notion that either labor 
or management has inalienable “rights” in their relations with each other 
which transcend rights of the “public”. 


B. Revision of the Freedom of Association” Concept 


In the Taft-Hartley Act, unimpaired, in fact unchanged, is a declara- 
tion that our national labor relations policy requires us to “encourage the 
practice and procedure of collective bargaining” and to “protect the exer- 
cise by workers of full freedom of association, self-organization, and desig- 
nation of representatives of their own choosing for the purpose of negotiat- 
ing the terms and conditions of their employment or other mutual aid or 
protection.” 

Throughout the Taft-Hartley Act, however, there is evidence that 
legislators, influenced by their observation of the Wagner Act in operation, 
have a new conception of “freedom of association”. Throughout the Act 
there is emphasis upon ’’freedom of association” for individual members 
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of labor organizations and for minority groups. Section 1(b) makes this 


point very clear when it says: 


“Tt is the purpose and policy of this Act, in order to promote the full flow of commerce ... to 
protect the rights of individual employees in their relations with labor organizations, whose activities 


affect commerce. . . 


In Part III, Part IV and Part V we shall discuss specific provisions 
of the Act which, by restricting the discretion of the National Labor Rela- 
tions Board, by prescribing certain administrative practices and procedures, 
by extending the scope of the Federal Government’s authority to regulate 
labor relations, safeguard the rights of individuals and minorities. Here we 
‘shall highlight a few provisions that are most vital to professional employees. 


1. Opportunity to “Refrain” from Collective Activities 
Section 7, as amended, strongly underwrites “freedom of association.” 
Compare the original wording of Section 7 in the Wagner Act, with the 


new version. Section 7 of the Wagner Act says: 


“Employees shall have the right to self-organization, to form, join, or assist labor organizations, 
to bargain collectively through representatives of their own choosing, and to engage in other concerted 
activities for the purpose of collective bargaining or other mutual “aid or protection... 


Up to this point the original and amended versions are identical, but 
this is all that the original version offers. It does not mention the “freedom 
of association” which the Act was supposed to guarantee—nor does it im- 
plement in any way the promise of “freedom of association” found in 
Section 1, the “declaration of policy’. The new version, however, continues 


in these words: 

. . “and shall also have the right to refrain from any or all of such activities except to the 
extent that such right may be affected by an agreement requiring membership in a labor organization 
as a condition of employment as authorized in section 8(a) (3)*.” 


Although the NLRB did in particular cases recognize the fact that the 
form of “freedom of association” most ardently desired by some employees 
was the opportunity to refrain from any or all of the activities mentioned 
in Section 7 of the Wagner Act, the NLRB was more deeply impressed with 
its obligation to “encourage the practice and procedure of collective bar- 
gaining” than with its duty to “effectuate” other “policies of the Act”’— 
particularly if these other policies conflicted with what it considered to be 
its major function (See pages 82-84, Technologists’ Stake in the Wagner 
Act). In its system of balloting the Board did eventually recognize the 
possibility that a majority of employees might prefer not to exercise the 
right of self-organization which the Act was designed to “protect’’. Sec- 
tion 7 of the new Act positively insures employees an opportunity to ‘“‘waive” 
the right of self-organization, of designation of representatives, and of 
collective bargaining, although it presents no definite, independent pro- 


cedure for claiming this privilege. 


2. Rights of ‘Minority Groups” 
_ In Section 9 as amended there are several clauses which strengthen 
the position of individuals and minority groups. We have already discussed 


which is permitted only under conditions which 
This will be discussed in Part V. 


: *Section 8(a)(3) pertains to the “union shop’’ 
further safeguard the rights of individual labor union members. 
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Section 9-b-1 which forbids the NLRB to find units composed of pro- 
fessional and non-professional employees “appropriate” unless the profes- 
sional employees have voted for inclusion in such heterogeneous units. This 
safeguard of the rights of professional employees is all the stronger because 
it accords with the “policy” of the amended Act. There are other clauses 
in Section 9, amended, that help to clarify the present “national labor rela- 
tions policy” stated in Section 1 by bringing it “down to cases”. 

Section 9(a) as amended, strengthens the provision of the Wagner 
Act with regard to presentation of grievances to the employer by “an in- 
dividual employee or group of employees”. According to the new version 
these employees have the right— : 


“To have such grievances adjusted, without the intervention of the bargaining representative, as 
long as the adjustment is not inconsistent with the terms of a collective-bargaining contract or 
agreement then in effect: provided further that the bargaining representative has been given oppor- 
tunity to be present at such adjustment.” 


Section 9(b) of the Wagner Act seemed to make the National Labor 
Relations Board, in its discretion, responsible for establishment of units 
which, in its opinion, would best “insure” to employees “full benefit of their 
right to self-organization and to collective bargaining” and at the same time 
“effectuate the policies of the Act”. There was no obligation laid upon the 
Board to find appropriate the unit which conformed most closely to desires 
of employees. (See Chapter 5 of Technologists Stake in the Wagner Act, 
pages 78-79.) That obligation is distinctly stated in the opening lines of 
Section 9(b) as amended: 


s “The Board shall decide in each case whether, in order to assure to employees the fullest freedom 
in exercising the right guaranteed by this Act, the unit appropriate for the purposes of collective 
bargaining shall be the employer unit, craft unit, plant unit or subdivision thereof ae 


This phrase “assure to employees the fullest freedom in exercising the 
rights guaranteed by this Act,” echoing the “policy” stated in Section 1, 
strongly reinforces the “proviso” relating to units of professional employees 
which follows immediately. 


Nowhere can evidence be found, more convincing that Congress in- 
tended to safeguard “freedom of association” and the rights of individuals 
and minorities than in the following quotation from the report of the Con- 
ference Committee, in re Section 9(b)(1) and 9(b) (2). 


“Neither the omission from the.Conference Agreement of Section 9 (f) (2) of 
the House bill, nor the particular limitations on the power of the Board under section | 
9(b) of the conference agreement, is intended to indicate that only in the specified 
cases should the Board establish separate units or exclude employees from units for 
which it certifies representatives. It must be emphasized that one of the principal pur- 
poses of the National Labor Relations Act is to give employees full freedom to choose 
or not to choose representatives for collective bargaining. As has already been pointed 
out in the discussion of Section 7, the conference agreement guarantees in express 
terms the right of employees to refrain from collective bargaining or concerted activi- 
ties if they choose to do so. This additional guaranty—recognizing and protecting as 
it does, the rights of individuals and minorities—will, it is believed, through wise 
administration result in a substantially larger measure of protection of those rights 
when bargaining units are being established than has heretofore been the practice.” 


In Section 9-c-2 there is a further guaranty of “freedom of association” 
for minority groups. It deals with the crucial issue of the “existence” of 
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‘questions concerning representation (See Chapter 4 of ers Stake 
in the Wagner Act). Note how explicitly Section 9-c-2 eioteds) in Partel, 
Subhead C, safeguards the rights of individuals and independent groups. 


3. Coercion by Labor Organizations Outlawed 


Although Section 8(b) of the Act deals primarily with “unfair prac- 
tices of labor organizations” in respect to their dealings with employers, the 
first such practice described and outlawed by the Act is one which violates 
the rights of individuals and minority groups. These are the clauses in Sec- 
tion 8(b) which protect individual “freedom of association”’ 

It shall be an unfair labor practice for a labor organization or its agents (1) to restrain or 
coerce (A) employees in the exercise of rights guaranteed in section 7: Provided, that this paragraph 
shall not impair the right of a labor organization to prescribe its own rules with respect to the 
acquisition or retention of membership therein; . . . (2) to cause or attempt to cause an employer 
to discriminate against an employee in violation of subsection (a-3) or to discriminate against an 
employee with respect to whom membership in such organization has been denied or terminated on 
some ground other than his failure to tender the periodic dues and the initiation fees uniformly 
required as a condition of acquiring or retaining membership; . . . (5) to require of employees 
covered by an agreement authorized under subsection (a) (3) (union shop) the payment, as a 


condition precedent to becoming a member of such organization, of a fee in an amount which the 
Board finds excessive or discriminatory under all the circumstances . . .” 


While the Wagner Act protected employees against coercion and dis- 
crimination on the part of an employer, the Taft-Hartley Act goes farther, 
and protects individual employees and minority groups from coercion and 
discrimination on the part of a labor organization. 

Extending Federal authority to regulation of the actual process of 
bargaining, and to regulation also of the internal affairs of labor organiza- 
tions, Section 9 as amended (in subsections e through h) makes other 
definite requirements of labor organizations intended to insure democratic 
control of such organizations by their members, and prevent unreasonable 
invasion of the rights of individuals by labor organization with which they 
are affiliated. These provisions will be discussed in Part V. Such provisions 
indicate a new concept of “freedom of association.” 


C. Extension of “Protection” to Employers 
Quite clearly, Section 1 of the Taft-Hartley Act says: 


-“It is the purpose and policy of this Act, in order to promote the full flow _of commerce, to 
prescribe the legitimate rights of both employees and employers in their relations affecting commerce, 


to provide orderly and peaceful | ,procedures for preventing the interference by either with the 
legitimate rights of the other... 


In Section 8 of the amended Act are found the first provisions specific- 
ally designed to carry out the stated purposes of the Act which pertain to 
“rights” of employers. Section 8, as amended includes all five of the basic 
“unfair practices” of employers listed in and outlawed by the Wagner Act. 
These occur in Section 8(a) of the Amended Act and the only change is that 
which authorizes (under specified conditions) union shop contracts—thereby 
outlawing “closed shop” contracts which the Wagner Act countenanced. 
Section 8(b) lists and outlaws “unfair practices of labor organizations” 


We have discussed, in Part I, four specific changes which implement 
the stated policy of the Act in regard to rights of employers. These provi- 
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sions are found in Section 8(c), Section 9(c)(1)(B) and 9(c)(2) and 
Section 10(c). These respectively (1) restore freedom of speech (2) permit 
employers to raise a question concerning representation and invoke the 
services of the Board, (3) forbid the Board in deciding upon the existence 
of a question concerning representation, to apply rules to employers filing 
such petitions that would not be applied to labor unions, and (4) prevent 
the Board from imposing more drastic requirements or actions in relation 
to independent labor organizations than would apply to “affiliated unions”. 

It should also be noted Section 10(c) forbids the Board to require an 
employer to reinstate or allow back pay to any employee who has been “sus- 
pended or discharged for cause.” Major provisions of the Act, in line with 
its stated policy concerning employers, are catalogued in Part 1V—where 
we reproduce Senator Ball’s summary of such provisions. It should be 
noted that Section 8(b) of Title I, all the provisions of Title II, Sections 
201-210 inclusive, and Section 302 of Title III lay new obligations or affirm 
basic responsibilities of employers as well as employees to make and main- 
tain agreements, avoid industrial strife, and insure, so far as possible the 
welfare of individual employees, labor organizations, employers and the 
public through prescribed practices and procedures of collective bargaining. 


D. Rights of the Public Recognized 
In the language of Section 1(b) of the Taft-Hartley Act there is no 
mistaking the conviction of legislators that protection of the public health, 
safety or interest from the adverse effects of labor disputes and attendant 
disorders is a cornerstone of the new “‘national labor management relations 
policy’. Section (1) (b) says that industrial strife and its consequences can 
be minimized “if employers, employees, and labor organizations . . 


Above all recognize under law that neither party has any right in its relation with any other 
to engage in acts or practices which jeopardize the public health, safety, or interest. 


In the same section, stating the purposes of the Act, legislators say— 
It is the purpose and policy of this Act . . . to define and proscribe practices on the part of 


labor and management which affect commerce and are inimical to the general welfare, and to protect 
the rights of the public in connection with labor disputes affecting commerce. 


Principles enunciated in Sec. (1) of the Act justify the regulations im- 
posed upon employers and labor organizations in respect to the actual process 
of bargaining—the Act’s extension of federal authority over that process. 
Such regulation is embodied in Section (8)(d) governing termination or 
modification of existing contracts, and in Title II, which establishes the 
Federal Mediation and Conciliation Service and prescribes its functions, 
and also creates a National Labor-Management Panel to aid in peaceful 
settlement of labor controversies that might, unchecked, interrupt the free 
flow of commerce and inconvenience or endanger the public. This concept 
justifies the provisions of the statute which give the President power to 
act in impending national emergencies that might be precipitated by strikes 
or lockouts affecting an entire industry, or capable of paralyzing vital 
services and production. Senator Ball has capably summarized these pro- 
visions and his list is reproduced in Part IV of this treatise. 
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PART (III) 
How the Taft-Hartley Act Curbs the Discretion of the NLRB 


Chapter 3 of Technologists’ Stake in the Wagner Act analyzes the great 
discretion vested in the National Labor Relations Board by the Wagner 
Act. Chapter 2 (discussing the “scope” of that Act) and Chapter 5 (deal- 
ing with “desires of employees”) and to some extent Chapter 8 (which 
analyzes the NLRB’s determination of the scope of “appropriate units”’) 
illustrate concretely the nature and extent of discretion exercised by the 
NLRB under terms of the Wagner Act. 


In an article entitled “Disaster by Due Process” (published in Pro- 
FESSIONAL ENGINEER, December 1944) H. A. Wagner, Chairman of 
A.A.E.’s National Mediation Committee, argued that the effect of the ex- 
treme discretion vested in the NLRB was a denial of “due process of law” 
to technologists subject to the Wagner Act. Mr. Wagner contended that 
the vague, uncertain and indefinite “terms” of the Act (its non-definitive 
and overlapping definitions of “employer and employee” and of “labor 
organization” and its failure to define the crucial term “appropriate unit” ) 
required the NLRB to decide “‘what the law is” and virtually “to whom it 
applies.” To appreciate the significance of curbs imposed on the discretion 
of the NLRB by the Taft-Hartley Act, it is necessary to understand the 
extent and effects of discretion vested in the NLRB by the Wagner Act. 
Chapters 2, 3, 5, and 8 of Technologists’ Stake in the Wagner Act will fur- 
nish that background. Pages 56-66 of Technologists’ Stake in the Wagner 
Act constitute an adequate summary. 


Despite certain requirements imposed by the Taft-Hartley Act the 
discretion of the Board is still great in these important matters: (1) the 
Board is still the final judge of the existence of a question concerning 
representation, subject only to the limitation imposed in Sections 9(c) (2) 
and 10(c); (2) there is no direct appeal from its decisions in representa- 
tion matters (for details see pages 55 and 65 of Technologists’ Stake in the 
Wagner Act); (3) the Board is still authorized to decide, in keeping with 
the definition in Section 2(12), which is fairly elastic, “who is a professional 
employee”; (4) it still must find appropriate, while observing the restric- 
tion imposed in Section 9(b)(1) units which are “appropriate” for the 
purpose of collective bargaining, and this despite the adjuration to “assure 
- to employees the fullest freedom in exercising the rights guaranteed by the 
Act” requires some degree of “functional coherence” as well as conformity 
with the desires of employees. 


Before analyzing specific sections of the Taft-Hartley Act which have 
the effect of restricting the discretion of the NLRB, it should be clearly 
| understood that it was the definite, though undeclared, purpose of its 
authors to impose such statutory restrictions. This “purpose” is not stated 
in the Act, but is most frankly avowed in the report of the Conference Com- 
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mittee which analyzes separate clauses of the Taft-Hartley Act that have 
this desired effect. 


A. New Definitions Impose Curbs 


In Part I and Part II of this treatise we have already shown how the 
amended Section 2 of the Act revises definitions of ”employer” and “em- 
ployee” and supplements those found in the Wagner Act with new defini- 
tions of “supervisor” and “professional employee’. These, as we have 
already shown, curb, in some degree, the power of the Board to decide “who 
is entitled to benefits of the Act.’ That Congress made these changes with 
this explicit aim in view is shown in the comment of the “Conference Com- 
mittee” on the new definition of “employer” which was found in the House 
Bill and incorporated in the Conference Agreement (the Taft-Hartley Bill) 
as follows: 

Under existing law “employer” is defined to include any person acting in the inter- 
est of an employer. The House Bill changed this so as to include as an employer only 
persons acting as agents of an employer. This was done for the reason that the Board 
has on numerous occasions held an employer responsible for the acts of subordinate 
employees and others although not acting within the scope of any authority from the 
employer real or apparent. 

There is a rasping note of criticism of the Supreme Court as well as 
of the NLRB in the Conference Committee’s comment on the new definition 
of “employee” which excludes “individuals having the status of independent 
contractors” It refers to the famous *Matter of Hearst Publications, Inc. 
in which the NLRB ruled that operators of newsstands (distributors for 
several publishers) were “employees” of Hearst Publications, Inc.—a de- 
cision upheld by the Supreme Court which ruled that “ordinary tests of the 
law of agency could be ignored by the Board in determining whether or not 


particular occupational groups were ‘employees’ within the meaning of 
the labor Act. ? 


There is evidence of Congress’s dissatisfaction with the NLRB’s exer- 
cise of discretion in the new regulations regarding organization of “guards” 
and collective bargaining status of supervisors. As we have already shown, 
“supervisors” are excluded from the classification of ‘employees’? and the 
Board is, therefore, no longer able to require employers, under compulsion 


of Section 8(5), to bargain with them or any organization that represents 
them. 


B. Discretion in re scope of units curbed 


We have noted that the Board may no longer, if it recognizes the intent 
of Congress, according to its discretion in individual cases, deny or grant 
“professional employees” the privilege of a Globe Election. It must permit 
“professional employees”, in accordance with Section 9(b)(1) to “vote” 


*See Technologist Stake in the Wagner Act, page 61, 
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on the issue of inclusion in a heterogeneous unit if it complies with the in- 
tent of Congress. Although the Board has been generally inclined to accord 
this privilege, it has established no fixed precedent insuring “professional 
employees” (i.e. those classified as “professional employees” by the Board) 
an undeniable right to express their preference for homogeneous organiza- 
tion in Globe Elections. The latitude of the Board’s discretion in this matter 
has been curbed. Congress apparently intended to guarantee the privilege 
of Globe elections and to make the results binding upon the Board in its 
determination of “appropriate units” and certification of representatives. 
The rules of the Board do not as yet reflect the NLRB’s unqualified com- 
pliance, See Part I,A,2 of this treatise. 


C. Curbs Imposed by Sec. 9(c)—Elections 


We have noted that the Board is no longer able to make its own rules 
in regard to the crucial question, “who can raise a question concerning 
representation” (Section 9 (c)(1-A&B)) requires the Board to receive 
petitions from individual employees, groups of employees, labor organiza- 
tions, and employers. The permissive language of Section 9(c) of the 
Wagner Act is changed to a mandatory expression which says that the 
Board “shall” rather than “may” investigate such petitions. Furthermore, 
as we have already noted in Part I, the Board must accord the same treat- 
ment to individuals, to employers, and to independent labor organizations 
that it does to major labor unions and their affiliates when it is petitioned 
to investigate “questions concerning representation.” Section 9(c) (3) im- 
poses statutory requirements in regard to “run-off” elections, directing the 
Board to place on the ballot in such elections the names of the two organ- 
izations having respectively the largest and second largest number of votes 
in the preliminary election. Under the Wagner Act, the Board was free 
to make its own rules in regard to elections. | See Technologists’ Stake in the 
Wagner Act, pp. 82-84. ] 

In discussing Section 9(c)(2) and Section 10(b)(c) and (e) the 
Conference Committee made its most caustic comments on the manner in 
which the NLRB has exercised the discretion vested in it by the Wagner 
Act. Section 9(c)(2) was quoted and discussed in Part I of this treatise 
to show the new safeguards provided by the Act for independent labor 
organization. It was noted also in Part II because of its significance in 
the new national labor relations policy. Here we shall discuss the special 
provisions found in Section 10, which might as appropriately be discussed 
in Part V, inasmuch as they are new requirements concerning adminis- 
trative procedures. 

We discuss them at this point because the comments made by the Con- 
ference Committee on these provisions reveals the clear intent of Con- 
gress to curb the discretion of the Board. Congress obviously intended to 
insure “freedom of association” and to require the Board to conform to 
this purpose by preventing it from resorting to artful “interpretations” 
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of evidence and unwarrantable emphasis on minor points in its effort to 
s ates . ‘ an ” 
“effectuate” its own conception of the “policies of the Act. 


D. Discretion Curbed by Stricter Rules in re Evidence 


Section 10(b) of the Wagner Act specifically provided that, in con- 
ducting hearings on “unfair practice cases” the “rules of evidence pre- 
vailing in courts of law or equity shall not be controlling.” The Taft-Hartley 
Act, amending the clause, directs that “Any such proceeding shall, so far as 
practicable, be conducted in accordance with the rules of evidence applicable 
in the district courts of the United States under the rules of civil procedure 
for the district courts of the United States, adopted by the Supreme Court 
of the United States pursuant to the Act of June,19, 1934.” 


Commenting somewhat acidly upon the essentiality of this amendment 
the Conference Committee said : 


“Tf the Board is required, so far as practicable, to act only on legal evidence, the 
substitution, for example, of assumed ‘expertness’ for evidence will no longer be 


possible.” 

In Section 10(c) there are three separate requirements laid upon the 
NLRB which restrict its discretion. The Board is required to find that any 
person has engaged ini an unfair practice only ‘upon the preponderance of 
the testimony taken” in the hearing. The language of the Wagner Act (“if 
upon all the testimony taken’) made it possible for the Board to assign 
whatever weight it thought appropriate to “bits” of evidence and base its 
decision loosely on “all the testimony taken”. The phrase “upon the pre- 
ponderance of the testimony taken” occurs twice in Section 10(c) of the 
Taft-Hartley Act, and the intent of Congress is very clear in this discussion 
of the clause, found in the report of the “Conference Committee” 

“The Conference Agreement provides that the Board shall act only on the ‘pre- 
ponderance’ of the testimony—that is to say, on the weight of the credible evidence. 
Making the ‘preponderance’ test a statutory requirement will, it is believed, have im- 
portant effects. For example, evidence could not be considered as meeting the ‘pre- 
ponderance’ test merely by the drawing of ‘expert’ inferences therefrom, where it 
would not meet that test otherwise. Again, the Board’s decisions should show on their 
face that the statutory requirement has been met—they should indicate an actual 
weighing of the evidence, setting forth the reasons for believing this evidence and dis- 


believing that, for according greater weight to this testimony than to that, for drawing 


this inference rather than that. Immeasurably increased respect for decisions of the 
Board should result from this provision.” 


E. Curbed by More Searching Judicial Review 


Section 10(e) of the Taft-Hartley Act sets forth the regulations gov- 
erning the power of the NLRB to petition the Courts for the enforcement 
of its final orders, and for appropriate temporary relief or restraining order. 
Section 10(f) contains the regulations which govern appeals from the 
Board's orders. In both these sub-sections there occurs a phrase which is 
strongly indicative of the intent of Congress to curb the discretion of the 
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Board by means of bona fide judicial review of its actions in “unfair prac- 
tice cases” and in “questions concerning representation” if they are revelant 
to the Board’s final orders in unfair practice cases. This is the phrase, 
obviously intended to remind the Court of its proper function. 


“The findings of the Board with respect to questions of fact if supported by substantial evidence 
on the record considered as a whole shall be conclusive.’ 


This provision is much stronger than the corresponding phrase in the 
Wagner Act “The findings of the Board as to the facts, if supported by 
evidence, shall be conclusive.” Obviously Congress believes that the Courts 
have accepted so implicitly the injunction given in the Wagner Act, that they 
have renounced their true power of review and considered it meritorious 
to accept, without question, the NLRB’s findings as to the facts. This is 
what the Conference Committee said in re Section 10(e) of the Wagner 


Act: 


“By reason of this language, the courts have, as one put it, ‘abdicated’ to the 
Board. ... In many instances deference on the part of the courts to specialized knowl- 
edge that is supposed to adhere in administrative agencies has led the courts to acquiesce 
in decisions of the Board, even when the findings concerned mixed issues of law and 
of fact ... or when they rested only on inferences that were not, in turn, supported 
by facts in the record. ... As previously stated in the*discussion of 10(b) and 10(c), 
by reason of the new language concerning the rules of evidence and the preponderance 
of evidence, presumed expertness on the part of the Board in its field can no longer 
be a factor in the Board’s decisions. . . . The provisions of 10(b) ... insures the 
Board’s receiving only legal evidence, and section 10(c) insures its deciding in accord- 
ance with the preponderance of evidence. These two statutory requirements in and of 
themselves give rise to questions of law which the courts will hereafter be called upon 
to determine—whether the requirements have been met. This, in conjunction with the 
language . . . which the conference agreement adopts, (10-e) will very materially 
‘broaden the scope of the court’s reviewing power.... They will be under a duty to see 
that the Board observes the provisions of the earlier sections, that it does not infer 
facts that are not supported by evidence or that are not consistent with evidence in the 
record, and that it does not concentrate on one element of proof to the exclusion of 
others without adequate explanation of its reason for disregarding or discrediting the 
evidence in conflict with its findings. The language also precludes the substitution of 
expertness for evidence in making decisions. It is believed that the provisions of the 
conference agreement relating to the courts’ reviewing power will be adequate to pre- 
clude such decisions as those in NLRB yv. Nevada Consol. Copper Corp., and in the 
Wilson, Columbia Products, Union Pacific Stages, Hearst, Republic Aviation and 
Le Tourneau etc. cases, supra, without unduly burdening the courts.” 


In addition to direct, statutory curbs placed upon the discretion of the 
NLRB by the Taft-Hartley Act, there is this second line of defense estab- 
lished in Section 10 of the Act, laying upon the Courts the responsibility 
for bona fide review of the Board’s decisions in connection with the Board’s 
petition for enforcing orders and with appeals from its decisions. 


Certain administrative changes, decreed by the Act, which will be 
discussed in Part IV, have the effect also of reducing the Board’s discre- 
tionary power by restricting it to quasi-judicial and “decisional” functions 
and transferring its prosecution and routine administrative functions to 
other agencies. 
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PART (IV) 


Provisions of the Taft-Hartley Act Which Have the Effect of Increasing | 
The Scope of Federal Authority Over Labor-Management . 
Relations 


Chapter Two of Technologists’ Stake in the Wagner Act analyzes — 
the “scope” of that measure, showing how it is restricted in these four 
important ways: 1. By the definition of its purpose (Sec. 1); 2. By defi- 
nition of the terms “commerce” and “affecting commerce” (Sec. 2(6&7) ; 
3. By provisions and procedures which exclude individual workers and _ 
groups of workers from benefits, on basis of their relation to manage- 
ment. (Sec. 2(2&3) & Sec. 9); 4. By specific exemption of certain cate- 
gories of workers (Sec. 2(3). 


It is not necessary here to review the basic principles which we set | 
forth in detail in Chapter Two of Technologists’ Stake in the Wagner Act. | 
We need only show how the “scope” of the Act has been altered. In our | 
discussion of the new definition of “employee” which excludes “‘super- 
visors” and “independent contractors” from coverage of the term, we 
have noted the only feature of the new Act which in any way reduces 
the jurisdiction of the NLRB over the procedures of “self-organization” 
and “designation of representatives.” The general effect of the new Act 
is to increase the scope of Federal authority over the whole field of labor- 
managment relations. 


Such changes as we must note here come under Item ‘‘1”—because 
the new regulatory powers assumed by the Federal Government over the 
whole field of labor management relations conform to the new “policy” 
and “purposes” stated in Section 1 of the Taft-Hartley Act and Title I, 
Section 101, as it amends Section 1 of the Wagner Act.. We have dis- 
cussed changes in our “national labor relations policy” as that policy was 
defined in the Wagner Act, in a separate section of this treatise—and we 
have compared the stated purposes of the Wagner Act and Taft-Hartley 
Act to show that the new measure recognizes responsibilities of govern- 
ment in respect to labor relations which the Wagner Act did not cover. 


Provisions of the Taft-Hartley Act which increase the authority of 


our Federal Government over labor-management relations may be classi- 
fied in two ways: 


A. We may classify provisions which give the Federal Government increased 
authority over labor-management relations as those which enable the Government 
to (a) Prescribe and protect the rights of individuals (b) Prescribe and protect the 
legitimate rights of employers, and (c) Prevent practices and procedures on the 
part of labor and management which affect commerce and are inimical to the gen- 
eral welfare, i.e., protect the public in connection with labor disputes, or— 


B. We may classify them as (a) Provisions which extend Federal authority 
over the processes of self-or 


; i ‘organization and designation of representatives for the 
purpose of collective bargaining, and (b) Provisions which extend Federal authority 
over the actual process of bargaining and the internal affairs of labor organizations. 


° 
¢ 
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A. Classification According to Groups Affected. 

Senator Ball, in a statement of “What the Taft-Hartley Labor Man- 
agement Relations Act Does and Does Not Do” succinctly classified the 
new regulatory powers assumed by the Government in respect to labor 
relations. He follows Plan A in his classification of provisions which 
increase the “scope” of Federal authority over labor-management rela- 
tions. So admirably clear is his presentation, and so authoritative is his 
knowledge of the Act, that we shall quote his statement verbatim. We 
have noted the Section of the Act to which he refers in each item. 


Senator Ball's Statement 
Of the 25 major provisions in the new Act, six are of a public nature 
and protect either the public interest generally or the constitutional rights 
of both parties, six provisions confer rights on employers (who had no 
rights, only duties, under the old law), and thirteen strengthen the rights 
and freedom of individual employees. 


1. The provisions of the Act of a public nature: 


a. Prohibit strikes by federal government employees. The penalty is dismissal 
and loss of re-employment rights for three years. [Title III, Sec. 305] 

b. Establish a stronger, and independent mediation service, (Title II, Sec. 201- 
205) and require both parties to EXISTING contracts to give sixty days notice 
of any change desired before a strike or lockout, in order to give mediatiton a 
chance to function. This 60-day period does not apply if no contract is in effect. 
[Title I, Sec. 101, Sec. 8 (d)] 

c. Provide for public fact-finding, a possible 80-day injunction requiring both 
parties to maintain the status quo while efforts to mediate the dispute are made, 
and finally, for a secret vote of all employees on the best offer of their employer 
in strikes or threatened strikes which affect a substantial part of an entire industry 
and which the President finds would endanger the national health or safety. After 
the 80 days, both parties are free to take economic action. [Title II, Sec. 206-210] 

d. Protect freedom of speech by providing that statements of views containing 
no threat or promise of benefit may not be used in evidence on an unfair practice 
charge. [Title I, Sec. 101, Sec. 8 (c)] 

e. Separate the prosecution and judicial functions of the National Labor Re- 
lations Board, heretofore combined in violation of our principles, by vesting the 
prosecution in an independent general counsel and the judicial functions in an 
NLRB enlarged from three to five members to expedite cases. [Title I, Sec. 101, 
Sec. 3] s 

f. Promote stability by providing that a valid election conducted by the NLRB, 
whether for bargaining representative or to authorize a union shop, may not be 
challenged for at least twelve months. [Title I, Sec. 101, Sec. 9 (c) (3)] 


2. The Act confers these rights on employers: 

a. To petition the NLRB for an election to determine the bargaining agent 
of his employees, but ONLY if the employer has first received a demand from one 
or more unions to be recognized as bargaining agent. [Title I, Sec. 101, Sec. 9 (c) 
(1) (B)] 

b. To refuse to bargain with unions of foremen and to fire and promote 
foremen (who are an essential part of management) without being subject to an 

‘unfair practice charge. [Title I, Sec. 101, Sec. 2 (3), 2 (11) and Sec. 14] 

-c¢. To sue unions in federal court for breach of contract. Unions always have 
‘had the right to sue employers for breach of contract and this right is reaffirmed. 
Liability is limited to union funds and would not affect assets of individual mem- 
bers, as it did in the Danbury Hatters case. [Title III, Sec. 301] 
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d. To file an unfair practice charge against a union representing his employees 
if the union refuses to bargain in good faith. Unions have enjoyed the same right 
versus an employer since 1935. [Title I, Sec. 101, Sec. 8 (b) 3 and Sec. 8 (d)] 

e. To file an unfair practice charge against a union if it attempts to exact pay- 
ment for work not performed. [Title I, Sec. 101, Sec. 8 (b) (6)] 


f. To sue the responsible union for damages when his business is injured by 
a secondary boycott or jurisdictional strike. [Title III, Sec. 303] 


3. The Act strengthens the rights and freedoms of individual employees 

1. Prohibiting secondary boycotts and jurisdictional strikes. Secondary boy- 
cotts and jurisdictional strikes, when they are not outright monopolistic racketeer- 
ing, are an attempt by a union to organize employees against their will by applying 
economic pressure to an employer and forcing him to in turn force his employees 
into the union. The old law supposedly guaranteed employees full freedom of choice 
of bargaining agent but secondary boycotts and jurisdictional strikes have largely 
nullified this right in many areas. Their prohibition restores it. [Title I, Sec. 101, 
Sec. 8 (b) (4)] 

2. Prohibiting the closed shop, under which employees had to join a union 
BEFORE they could get a job. The instance where a closed shop has been used 
to monopolize employment opportunities for a chosen few, to the detriment of all 
other workers, are legion. The law permits the union shop, under which employees 
must join within thirty days after they get a job, but only if a majority of all em- 
ployees affected approve this basic interference with their freedom in a secret elec- 
tion conducted by the NLRB. Even under a union shop, a union cannot require 
the employer to fire any employee expelled from the union for any reason other 
than non-payment of regular dues and initiation fees. The union can still expel a 
member for any reason it wishes, but cannot take his job away unless he refused 
to pay his dues or initiation fee. [Title I, Sec. 101, Sec. 8 (a) (3) and Sec. 9 (e)] 

3. Requiring that so-called welfare funds be trust funds, with the benefits to 
which employees are entitled defined in detail, and the employee having a right 
to go into court to obtain benefits if they are unjustly denied him. Violation of 
this section is a criminal offense and the Attorney General is directed to prosecute 
violations. [Title III, Sec. 302] 


4. Giving professional and craft employees the right to a separate vote and a 
separate bargaining unit if they so desire. [Title I, Sec. 101, Sec. 2 (12) & 9(b)] 
5. Requiring that runoff elections for bargaining representative be between the 


two highest choices in the first election, instead of between whatever choices it suits 
the NLRB to put on the ballot. [Title I, Sec. 101, Sec. 9 (c) (3)] 


6. Requiring the NLRB to treat independent unions and unions affiliated with 
the CIO or AF of L alike, instead of discriminating against independent unions 
as it has in the past. [Title I, Sec. 101, Sec. 9 (c) (2), Sec. 10 (c)] 


7. Providing that in an election held during a strike, only employees actually 


working or legally entitled to reinstatement may vote, assuring a fair choice. 
[Vitle 1, Sec. 101, Sec. 9 (c) G)] 


8. Making it an unfair practice for unions to coerce employees in their free 
choice of bargaining agent. [Title I, Sec. 101, Sec. 8 (b) (1)] 

9. Making excessive or discriminatory initiation fees where there is a union 
shop an unfair labor practice. [Title I, Sec. 101 ,Sec. 8 (b) (5)] 


10. Requiring the NLRB to treat all election petitions alike, whether filed by 
a group of employees, an employer or a union. [Title I, Sec. 101, Sec, 9 (c) (2)] 

ii. Requiring officers of unions which utilize the NLRB to file affidavits 
stating that they are not communists, thus giving the rank and file a chance to get 
rid of these wreckers. All federal employees, from cabinet members dawn must 
file such affidavits now, and it has helped to clean out communists. [Sec. 9 (h)] 

12. Requiring unions using the NLRB to file annual financial statements with 
the Secretary of Labor and furnish the the same to their members. [Sec. 9 (f) 9 (g)] 
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LS; Prohibiting unions from using union funds paid in by members for political 
purposes in national elections. [Title III, Sec. 304] : 

_ There is no bar on political activity or voluntary political contributions by any 
union member or individual employee. All this section does is make sure that 
individual members’ union dues cannot be used for political purposes to which they, 
as a minority, are opposed. 


4, Finally, the Act sets up a Joint Committee on Labor Management Relations 
consisting of seven members each from the House and Senate to study the opera- 
tions of the Act and labor relations generally and to recommend to Congress any 
changes or additional legislation which it may find is needed. (Title IV) 

There have been many threats recently to “bypass” the law. Study of the 
provisions listed above should convince anyone of the futility of such threats. 
Nearly all the rights conferred by the Act are conferred on individuals. Neither 
employers nor unions can bargain away or “bypass” these legal rights of individuals. 
Any employee, for instance, who is expelled from a union for any reason other 
than non-payment of dues and is fired by his employer under union pressure, has a 
right to file an unfair practice charge against both the union and the employer and 
collect back pay and damages from either or both. 


B. Classification by Effect on (1) Self Organization (2) Bargaining. 
Reverting to the other method of classifying provisions of the Taft- 
Hartley Act that have the effect of enlarging the “scope” of the govern- 
ment’s authority over labor-management relations, we shall now consider 
the Taft-Hartley Act as it 


1. Increases authority over the process of “self-organization” and 
“designation of representatives,” and 


2. Extends that authority to the actual process of collective bar- 
gaining and the activities and internal affairs of labor organizations. 


Under the Wagner Act, Section 8(5)* marked the outer perimeter 
of the NLRB’s jurisdiction over labor-management relations. The Board 
itself, as we noted in Technologists’ Stake in the Wagner Act, page 25, 
acknowledged that it had, under the Wagner Act, “no power . . . to decide 
upon the subject matter or substantive terms of a union agreement.” 

Within the perimeter marked by Section 8(5) the Board lacked 
authority to take cognizance of “unfair practices of labor organizations” ' 
which might affect the “freedom of association” of employees, or the 
“legitimate rights of employers” or infringe upon the rights of the public. 
The Wagner Act did not recognize the-existence of “unfair practices” on 
the part of labor organizations. It did not, as we noted on page 24 of 
Technologists’ Stake in the Wagner Act authorize the NLRB to scrutinize 
or regulate the internal affairs of labor organizations. The Wagner Act 
did not constitute the NLRB a “court of labor relations.” Instead, it 
forthrightly established the NLRB as the champion and defender of the 
right of employees to “form, join or assist labor organizations” to bargain 
collectively, and to engage in other concerted activities in relation to 
collective bargaining. The regulatory ._power over labor organizations 
which the Act conferred on the NLRB rested upon its authority, conferred 
by Section 9, to decide the scope of bargaining units, to appraise the 


*Which authorized the Board to compel an employer to bargain “in good faith’? with the duly 


chosen representative of his employees in an “appropriate unit.” 
° 
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fitness of labor organizations* to effectuate the policies of the Act, to- 


ascertain the majority status of unions claiming the right to represent 
bargaining units, and certify those it found to be entitled to certification. 


Senator Ball, in his summary of provisions of the Taft-Hartley 


Act, has shown how, by increasing the scope of Federal authority over 
labor-management relations, the new statute empowers the Federal 
Government to regulate the internal affairs of labor organizations and 
the actual process of bargaining. He has cited provisions of the Act 
which have the effect of making the NLRB a “court of labor relations” 
instead of an ordained champion of labor organizations. He has shown 
how the new agencies, established under Title II are authorized to enforce 
certain requirements and restrictions imposed by the Act on employers, 
employees, and labor organizations in respect to the actual process of 
bargaining. He has noted the new responsibilities of Federal Courts in 
respect to restrictions and liabilities which the Act in Title III imposes 
upon the activities of labor organizations. 


For a number of reasons, any one of them sufficient, we have decided 
not to enlarge here upon the points made by Senator Ball in respect to 
Federal authority over the actual process of bargaining. We shall con- 
fine our discussion to those provisions of the Act which will immediately 
increase Federal authority over the procedures of “self-organization” 
and “designation of representatives.” 


The most compelling reasons for restricting our discussion of the 
increased scope of Federal authority over labor-management relations 
is the fact that this treatise should conform in scope to the subject matter 
of Technologists’ Stake in the Wagner Act. At the time Technologists’ 
Stake in the Wagner Act was written (1944) technologists sorely needed 
a manual to guide them in the process of self-organization and in defend- 
ing themselves against involuntary absorption in heterogeneous units. In 
1944, only a few independent organizations made up of technologists were 


trying to bargain and we recognized no obligation to succor professional 


employees who relied on labor union representation. Hundreds of 
minority groups of technologists, however, were involved, or likely to 
be involved, in “questions concerning representation” and these groups 
were bewildered, uncertain of their status and rights under the Act and 
of the procedures by which they might defend their rights. In Tech- 
nologists’ Stake in the Wagner Act we gave them guidance, citing actual 
NLRB procedures and decisions to clarify their rights and reveal condi- 
tions imposed on exercise of those rights, in respect to self-organization 
and designation of representatives of their own choosing. 


Because few “independent organizations” made up of technologists 
were, at that time, actually bargaining, we could learn and report very little 
about their bargaining experiences. We did, however, between 1944 and 


*Implied in Section 8, subsections (1) and (29% 
e 
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1946 systemmatically, collect data on bargaining activities, and with the aid 
of our “Chart for Clinical Analysis of the Problems of Technologists Af- 
fected by the Wagner Act’ (published in Proressionat ENGINEER, March, 
1946) we expected to assemble complete information on actual bargaining 
activities of independent groups. We intended to produce a handbook on 
the procedure of bargaining as comprehensive and practical as was Tech- 
nologists’ Stake in the Wagner Act in respect to “self-organization” and 
“designation of representatives”. 

In 1946, the Committee on Economic Status of the Engineers Joint 
Council announced that it had such a manual in preparation. To avoid 
duplication of effort we shelved our project. Inasmuch as the Committee 
on Economic Status is still committed to this undertaking, we see no 
reason now for elaborating on those provisions of the Taft-Hartley Act 
that pertain exclusively to the procedure of bargaining. 

Another compelling reason for relying on Senator Ball’s outline of 
restrictions imposed on bargaining procedures is the fact that nearly all 
the practices which are outlawed are entirely inconsistent with principles 
of professional conduct. It seems superfluous to discuss at length prac- 
tices forbidden by the Taft-Hartley Act which should, regardless of their 
legality, be repugnant to “professional employees.” 

Finally, there is great uncertainty about the. meaning of some of the 
provisions of the Act directed to bargaining tactics and procedures which 
makes it impossible to appraise their ultimate force. Mr. Denham, General 
Counsel of the NLRB implied as much when, addressing the American 
Bar Association, he said: 

NLRB Release, September 23, 1947 (R-4) 

The Act and its potentials command the highest degree of respect and careful 
exploration from anyone with a legal’ approach. I use the term “potentials” 
advisedly, because up to now we have seen few of its provisions in operation. The 
most those of us who must administer it can do at this stage is to try to project our 
concepts of its meaning and applications into the future, and to hope that they will 
meet the tests from which they must successfully emerge if they are to eventually 
become the controlling rules of the game. 

We are not disposed to rush in where the General Counsel of the 
NLRB fears to tread. If we produce avbook on “bargaining” it will be 
based on empiricism rather than speculation. It will report the experiences 
of independent labor organizations that have actually bargained for their 
members, and provide information, equally definite on clasisfication of 
engineering positions and salaries paid in each classification by different 
types of industries in all the important industrial sections of this country. 


; 


Guidance for Bargaining Units 
Title II, Section 211 of the Taft-Hartley Act instructs the Bureau 
of Labor Statistics to institute this service—one which should be deeply 
appreciated by labor organizations composed of technologists because of 
cheir inexperience in bargaining and their need of data such as will be 
made available because of this provision of the Act: 
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; ; 
(a) For the guidance and information of interested representatives of employers, employees, 
and the general public, the Bureau of Labor Statistics of the Department of Labor shall maintain a 
file of copies of all available collective bargaining agreements and other available agreements and | 
actions thereunder settling or adjusting labor disputes. Such file shall be open to inspection under — 
appropriate conditions prescribed by the Secretary of Labor, except that no specific information sub- | 
mitted in confidence shall be disclosed. : | 

(b) The Bureau of Labor Statistics in the Department of Labor is authorized to furnish upon © 
request of the Service*, or employers, employees or their representatives, all available data and 
factual information, which may aid in the settlement of any labor dispute, except that no specific 
information submitted in confidence shall be disclosed. 


C. Control Over Policies and Practices of Labor Organizations 
Established by Section 9, Subsections (f) (g) & (h) 


In Part V of this treatise we shall discuss the procedures which 
Section 9, subsections (f) (g) and (h) make mandatory for “labor 
organizations” that desire either to file charges under Section 8 of the 
Act, or file petitions under Section 9. Here we are interested only in 
their effect. Subsection (f), requiring “labor organizations” to be 
registered by the Department of Labor brings under government scrutiny 
the constitutions and by-laws of such organizations, their membership 
requirements, bargaining tactics, and a thoroughly comprehensive and 
detailed statement of union finances—income, disbursements, policies. 
etc. Subsection (g) requires that an annual financial statement, equally 
detailed, be furnished the Secretary of Labor and each member of the union. 
Subsection (h) is that which requires affidavits from union officials (loca! 
and national) with respect to affiliation with the Communist party or 
belief in Communistic principles. 


Because benefits of the Act can be denied to any labor organization 
not in compliance with the “filing requirements” of Section 9, subsections 
(f) (g) and (h) the Government thus secures access to information that 
will enable the new joint Committee of Congress to judge the degree of 
democratic control that resides in the membership of all unions which | 
successfully invoke the services of the NLRB and its General Counsel. 
This Joint Committee established by Title IV of the Act “to study and) 
report on basic problems affecting friendly labor relations and produc- 
tivity” is specifically instructed by Section 402, subsection 3 to “study | 
and investigate... the internal organization and administration of labor 
unions...” and the “filing requirements of Section 9 are as effective as 
an X-ray in the hands of the Joint Committee. Information which was 
hitherto held by unions to be most private, for strategic reasons, now 
becomes the property of the Department of Labor, the Join Committee of 
Congress, and the NLRB. Only those unions, moreover, by virtue of 
Section 9, subsection (g) which are completely frank with their own 
members about their finances—income, assets, liabilities, and disburse- | 
ments—will enjoy benefits of the Act. 


To be concluded in the June, 1948 issue of PRorESSIONAL ENGINEER. 


*Federal Mediation & Conciliation Service. 


